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Notice to Prospective Bidders

January 12, 2006
Attached is Addendum 1 to Primary Request for Proposals (RFP) 05-PS-5541, entitled Primary Program and Contract Administrator (PPCA) for the Deaf and Disabled Telecommunications Program (DDTP).  The Addendum includes the edited RFP in its entirety.  Deletions are identified by a strikethrough and additions are identified by underlining. Also included is a Summary of Changes that appears immediately after the title page of the RFP.  Please review these documents carefully as they include edits/changes to the original RFP that may affect your bid.  
Bids are due to the contracts office no later than 2:00pm on January 27, 2006.
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SECTION A. 
PURPOSE 
The California Public Utilities Commission (Commission or CPUC) is issuing this Request for Proposal (RFP) to obtain responses from firms to operate and manage the Deaf and Disabled Telecommunications Program (DDTP).   The CPUC seeks an organization which has extensive administrative experience – both program and contract management, knowledge of California’s DDTP and the community it serves, as well as, expertise working with programs in California that serve individuals who are deaf or disabled, or have other  physical and/or special needs. The bidder qualified to perform the role of Primary Program and Contract Administrator (PPCA) will be awarded a Contract for a Term of approximately twenty-eight months (28) months (May 1, 2006-August 30, 2008) with the option for a one-year extension at the sole discretion of the Commission and with the approval of the Department of General Services, Office of Legal Services (DGS/OLS). The period from May 1, 2006 through June 30, 2006 will serve as a transition period to facilitate a seamless transition from the current contracted Program and Contract Administrator to the new vendor selected through this RFP solicitation. Any award made will be based on the procedure described under Section E. 8, “Scoring Methodology”.  Given the significant oversight responsibilities over other DDTP vendors/contractors, the vendor awarded the Contract for the PPCA will not be eligible to receive a contract award for the DDTP/CTAP Equipment Processing Center RFP (05PS 5553), the DDTP Marketing Services RFP (05PS 5551), nor any other new contract related to the provision of goods and services for the DDTP during the Term of the Contract to be awarded by this PPCA RFP/Contract or any extension thereof.  This prohibition does not include the Communication Assistant Contracts.
The Commission seeks an organization to provide personnel to perform the services as described below:

a. Manage DDTP contracts under state guidelines, including but not limited to those state contracts for the California Relay Service (CRS), and involving the DDTP or California Telephone Access Program’s (CTAP) equipment call center, warehouse and distribution services.

b. Operate the seven established walk-in centers;

c. Provide the field operations to reach those consumers without access to walk-in centers;

d. Provide marketing and outreach efforts to promote the equipment and services programs of the DDTP;

e. Staff the advisory committee(s) and provide necessary support; and

f. Provide the administrative tasks necessary to operate all programs and services of the DDTP.

1. 
OVERVIEW AND BACKGROUND 
The CPUC issues this RFP to provide the personnel to operate and manage the DDTP at existing locations throughout the state of California.
   The purpose of the DDTP is to oversee and promote the CRS and the CTAP.  

CTAP provides a wide array of telecommunications equipment to consumers who are certified to be deaf, hard of hearing, speech-disabled, blind, low vision, or have cognitive impairments or restricted mobility.  Through the use of a central distribution center, seven walk-in centers and field advisors throughout the state, some 450,000 Californians have obtained telecommunications equipment enabling them to access the telecommunications network.

CRS provides telecommunications devices (TDDs/TTYs) for deaf users which provide the ability to call or be called by anyone through the use of a communication assistant who relays the call.  A part of CRS is Speech-to-Speech (STS) service which allows people with speech disabilities to be understood by others through the use of trained voicers.   Californians place some seven million calls annually through CRS.  

The DDTP is governed by the CPUC.  Funding for the DDTP comes from a surcharge on California telephone bills, which is set by the Commission and reviewed on a regular basis.

The Commission seeks to engage an organization to provide personnel with significant experience (direct or in an oversight capacity) in: One the telephone relay, call center, and marketing & outreach industries; and Two, working with the deaf and disabled communities, to manage the programs and services of the DDTP at existing locations throughout California.   This experience should include familiarity with California’s DDTP and direct experience in California with the constituencies it serves.
Legislative History

The DDTP was established by Senate Bill 597 in 1979, which directed the CPUC to design and implement a program to distribute specialized telecommunications equipment to eligible customers. Public Utilities Code (P.U. Code) Section 2881 (a) instructed telephone companies to provide this equipment free of charge to qualified consumers.

In response to SB 244 (1983), which mandated a telecommunications relay system, P.U. Code Section 2881 (c) expanded the DDTP to provide for a relay service. This system, known as the California Relay Service (CRS), provides a dual party relay system, using third party intervention to connect deaf or severely hearing impaired people of California with the hearing population. Spanish was added to CRS in 1991 and speech-to-speech in 1999. As new relay technologies are developed, they are continually being added to the range of goods and services provided by the DDTP through CRS. Resolution T-16741, adopted by the Commission June 19, 2003, formalized a new structure for CRS. Where there were formerly two CRS Call Center service providers, Sprint and MCI, the restructure of CRS resulted in five service providers: three Call Center Service providers (CCS) --- Nordia, MCI, and Sprint; one Network Services Provider (NS) --- Sprint; and one Network Management Services Provider (NMS) --- Verizon.

SB 60 (1985) also expanded the program. P.U. Code 2881 was modified with the addition of Section (b) that created a program to provide certified disabled consumers with specialized telecommunications equipment. 

Resolution T-16017, adopted by the Commission in April 1997, authorized the DDTP to procure consultants to develop and implement a centralized DDTP program, which would assume the equipment procurement and distribution function from the telephone companies who had been providing the service since 1979 pursuant to SB 597. A structure was created which consisted of three separate, but fully integrated components: a warehouse distribution function; a call center function; and a database tracking customer information and equipment. In 1998, the DDTP undertook the implementation of a field representative program, as well as, the establishment of customer walk-in service centers. The last approved walk-in service center opened in Burbank in 2003.

In 1989, the Commission renamed the DEAF Trust Administrative Committee and established a new policy making structure. The three components were the DDTP Administrative Committee (DDTPAC), Equipment Program Advisory Committee (EPAC), and the California Relay Service Advisory Committee (CRSAC). Effective July 1, 2003, under PUC 278 (a) (1), the DDTPAC was superceded by the Telecommunications Access for the Deaf and Disabled Administrative Committee (TADDAC) pursuant to Assembly Bill (AB 1734, 2002) which mandated that the CPUC, on behalf of the State, assume more direct oversight of the DDTP,  its funds and vendor contracts for goods and services.. The funds collected as a surcharge on customer bills are now deposited in a special fund within the State Treasury. The CPUC receives annual appropriation authority from the Legislature to spend these monies to provide the goods and services necessary to fulfill the mission and function of the DDTP. 

Prior to July 1, 2003, DDTP vendor contracts, were procured and managed by the program’s external program administrator. The contracts in place on June 30, 2003 were transitioned to the State effective July 1, 2003, under a Non-Competitive Bid (NCB) process by the CPUC, under guidelines established by the Department of General Services, Office of Procurement and Office of Legal Services.  The three committees were transformed into Advisory Boards to the Commission to assist the Commission in the development, implementation, and administration of services and equipment to the deaf and disabled community within the State of California. Program Administration, formerly outside the State system, was transferred into the State under the oversight of the CPUC. 

To assist the CPUC in the management and day-to-day operations of the program, the CPUC issued an Invitation for Bid (IFB) to procure a Program Administrator, which would perform a full range of management services under the authority and guidance of the CPUC’s Telecommunications Division (TD). The contract was awarded to the California Communications Access Foundation (CCAF).  CCAF’s contract expires June 30, 2006. The purpose of this Request for Proposal (RFP) solicitation is to enable the CPUC to award a new Primary Program and Contract Administrator (PPCA) contract to a qualified vendor who will not only manage all aspects of the DDTP and its contracts but will assist the Commission in developing strategies to enlarge the community the DDTP serves and refine the structural components to meet changing technology, legislative and regulatory changes, and consumer growth.  Currently, the Commission expects a 10% program participation growth rate per year.
The DDTP currently serves approximately 450,000 certified individuals with an adopted fiscal year 2005/2006 State budget appropriation of $69.58 million.  This amount is funded by an all-end-user surcharge assessed on consumers’ intrastate telephone bills and deposited in a special fund within the State Treasury. The Commission receives State budget appropriation authority to spend these funds for the procurement of goods (primarily specialized telephone equipment designed specifically for the deaf, hard of hearing, speech and/or mobility-impaired and disabled) and services required to connect these persons with the telecommunications network.  

This RFP is soliciting bids from bidders to perform the role of a Primary Program and Contract Administrator (PPCA) who, under the oversight of the Director of the Telecommunications Division or his designee, will manage each administrative aspect of the program including vendor contracts entered into by the CPUC for the DDTP. These DDTP vendor contracts will provide services such as the DDTP/CTAP Equipment Processing Center under RFP 05PS 5553, DDTP Marketing and Outreach Services Provider under RFP 05PS 5551, relay or CRS services, Communication Assistants, and other services as contracts are entered into by the CPUC. Contracts for equipment will be competitively bid by the DGS with the procurement function assigned to the CPUC. 

2. 
PROCUREMENT TYPE 
The Commission is issuing this primary RFP to procure personal services. In a primary RFP, the contract is awarded by the Commission “to the responsible and qualified bidder offering the lowest cost for its services,” pursuant to State Contracting Manual Section 5.15, item D.  
3. 
SCOPE OF RFP 

This RFP contains all the instructions for interested bidders to submit a bid and accompanying Cost Sheet (Section G, Attachment 6) containing a firm bid, the format in which material must be submitted and the information to be included therein, the requirements which must be met to be eligible for consideration and bidder responsibilities before and after award. 

4. 
SCOPE OF WORK (SOW)

The tasks of this contract are:   
i) Transition Period

Upon contract approval, on or about April 24, 2006, by the DGS/OLS, the vendor awarded the contract under this RFP and the current Program and Contract Administrator shall develop a plan and timeline for CPUC review and approval which identifies the tasks required to transition administrative responsibilities from the current administrator to the Contractor awarded the PPCA contract pursuant to this RFP.  The Transition Period will begin on or about May 1, 2006 and continue through June 30, 2006.   The plan shall be submitted in draft for CPUC review and approval no later than three weeks after the commencement of the Transition Period.  The assumption of the totality of tasks listed under the SOW of this RFP shall begin on or about July 1, 2006 at the expiration of the current contract, June 30, 2006. The transition tasks may include, but are not limited to:  transference of office space including DDTP headquarters, “walk-in” or service centers and field offices; training, orientation and reassignment of personnel and associated duties including “walk-in” center, field advisor and outreach staff; transference of office, information technology, and telecommunications equipment owned by the State; transition of contract administration responsibilities; and any existing program documentation or electronic databases owned by the State containing all program, contract, invoicing, budgeting, equipment information to the new vendor, and the integration of the new PPCA with the DDTP/CTAP Equipment Processing Center vendor’s equipment distribution/call center responsibilities as well as the database.  The Contractor’s lead personnel will spend a minimum of no less than an average of 16 hours per week at the current Program and Contract Administrator’s office(s) to facilitate the transition of the Administrative duties, such as those listed above, as well as other tasks as may be required by the CPUC. The new Contractor will be paid a fixed lump sum for this period of time. The fixed-price has been determined by the CPUC and is reflected on the Cost Sheet found in Section G, Attachment 6. Each bidder’s submitted Cost Sheet must reflect this fixed price as part of the bidder’s cost bid. The terms and conditions of the Transition Period, including the reimbursement to the Contractor, will be formalized in the signed and approved contract.  
ii)
Implementation of Program Modifications 

All requests for minor changes of work or budget items, but within the original scope as outlined in this section of the RFP and approved contract amount, will be made pursuant to a Letter of Instruction from the Director of the Telecommunications Division or designee. Any substantive change that involves a redefinition of the SOW, extension of the Agreement and/or addition of funds, shall be made by formal amendment to the Agreement and subject to the approval of DGS/OLS.

iii)
Adherence to Time Frames 

The contractor must fulfill all the tasks and meet defined milestones included in the signed approved contract.  Delays in meeting these timetables and milestones shall be subject to the provisions of Section 13, “Agreement Execution and Performance”, below.  

iv)
Scope of Work: Administration Contract

Under the direction, and pursuant to the approval of the Project Manager for the Telecommunications Division of the CPUC, the successful bidder will be expected to satisfactorily perform the tasks listed under the Scope of Work (SOW). These tasks will be incorporated, as the SOW, in a formal contractual Agreement signed by the winning bidder and the Executive Director of the CPUC. The contract, including the SOW, will be subject to the approval by the Department of General Services, Office of Legal Services (DGS/OLS). A sample contract containing the SOW, as well as the Terms and Conditions required by the State, is attached to this RFP for your review.

Scope of Work:

I.
Transition Phase:  The Transition Phase will be reimbursed as a one-time fixed-price lump sum payment upon completion of the transition from the existing Primary Program and Contract Administrator to the winning bidder. The fixed sum of $200,000 (see Cost Sheet, Section G, and Attachment 6, of this RFP) shall be calculated as part of the bidder’s cost for services. A list of anticipated tasks that the current Program and Contract Administrator and new PPCA will undertake during the Transition Period is found above in Section A, 4.i  of SOW. The Project Manager for the CPUC will oversee the Transition.  It is assumed that the winning bidder shall require access to the current PPCA’s managers, supervisors, and/or lead personnel for each administrative area no less than an average of once or twice a week throughout the Transition and more frequently during the last month of the Transition to complete the tasks required for the Transition, which will then enable the winning PPCA to assume the full range of tasks, under the SOW, on or about July 1, 2006. 
II.
General Administration of Deaf and Disabled Telecommunications Program (DDTP):   
The areas of responsibility identified earlier (“Purpose” of RFP) include the following key task areas:

Administration

· Management and operation of DDTP and its infrastructure;

· Management of program staff;

· Management of quality assurance standards for all program operations;

· Management of all Commission-approved DDTP contracts to ensure adherence to state contract guidelines;

· Monitoring and reporting to CPUC and others as required on key legislative and regulatory agency actions impacting the DDTP, as well as

· Reports to CPUC as required. 
Program and contract administration involving:

· California Relay Service (CRS);

· Equipment Program (CTAP);

· Field Operations,; Marketing & Outreach and 

· Customer Contact.

These include but are not limited to the following responsibilities:

a. Recruit, hire, train, and supervise staff dedicated to the tasks associated with the DDTP such as accounting/fiscal/budgeting, information technology and telecommunication systems management, marketing, equipment distribution, relay services, facilities management, authorized procurement of goods and services, field advisors/outreach, and general clerical and administrative support functions on behalf of the CPUC and the CPUC chartered advisory boards (NOTE: recruitment, hiring, and training applies only to staff that must be replaced due to attrition--original lead person staff must have 12 months relevant experience).

b. Maintain a database of personnel records for PPCA staff dedicated to this DDTP contract including reimbursable travel expenses for these staff in excess of 100 miles, other reimbursable expenses, and hours assigned to each task. A current list of staff assigned to each DDTP-related task shall be included on the database dedicated to the DDTP which will be subject to audit by the CPUC or its designee. 
c. Maintain, and arrange for the repair of, all State provided equipment including furnishings, computers—hardware and systems, printers, and other miscellaneous equipment provided exclusively for the DDTP by the State. Track activity and expenditures on a DDTP database.
d. Maintain State leased space, including the DDTP headquarters or home office located at 505 14th Street, Suite 400, Oakland and walk-in service center offices, on behalf of the CPUC.  Management includes prompt payment of all utility bills, maintenance of furnishings, paint, carpets, telephone, and office equipment provided by the State, as well as, posting of rules set forth by the Department of General Services such as occupancy emergency rules, signage, handicap accessibility, etc.  Vendor is expected to track activity on a DDTP database. 

e. Maintain electronically, on a database, all DDTP related program activities—marketing, vendor oversight, fiscal budgets—contract reimbursement and expenses, payments to staff and vendors, consumer complaints and other issues, legislation with program recommendations, and advisory board related activities and expenses.

f. Create/Maintain databases to track the budgets for each aspect of the contract including Revolving Fund, Administrator’s (PPCA’s) contract expenditures/reimbursements, and DDTP Contractor’s invoices and contract balances. (See Invoice Payment Section for details)

g. Prepare electronic and hard copy monthly reports generated from the databases, for the CPUC outlining DDTP related tasks and accomplishments for the prior month; problems encountered and their specific resolutions; recommendations concerning improvement of program components; items procured pursuant to CPUC instructions and approval; attainment their members as well as special groups constituted by the CPUC that may be required to provide an advisory function for special DDTP needs; and expected tasks for the coming month/quarter.

h. Oversee and ensure any services provided by a Subcontractor, of the PPCA, are satisfactorily completed in accordance with State rules and regulations; and hours, tasks, and expenses are accounted for and properly reported. On an annual basis, in conjunction with the CPUC, conduct an audit of internal equipment, equipment located in the distribution center, equipment loaned, stock carried in walk-in centers, and as stock in field advisor’s vehicles. 

i. Prepare two Annual Reports, electronic and hard copy, consisting of, but not limited to, administrative goals and their outcomes, staff performance, marketing activities including quantification of successes/failures and recommendations for target groups, vendor contract oversight including attainment of performance measurements, summary of advisory board activities, operation expenses, etc.

j. Meet with the CPUC at required monthly meetings, and/or as requested by CPUC staff, at the Contractor’s expense. Arrange for attendees to be present, prepare meeting agenda package, and undertake any follow-up required as an outcome of the meeting topics.

k. Meet with Marketing and Outreach Services Provider procured under RFP 05PS 5551 monthly, or as required, at the Contractor’s expense to discuss marketing/outreach strategies for DDTP.
l. Other general administrative tasks that may be requested by the CPUC issued by formal Letter of Instruction by the Director of the Telecommunication Division or his/her designee.
m. Vendor shall be required, at the termination of the Contract awarded in response to this RFP, assist in the transition of Primary Program and Contract Administration services to a new vendor procured prior to the termination of the Contract.

III.
Contract Administration: 

a.
Develop and maintain a listing of all contracts assigned by the CPUC to the PPCA for the purpose of managing the flow of goods, services, and expenditures for the entire DDTP.  The data is to be collected using software such as Microsoft Access, or other CPUC approved software.
b.
The data to be collected shall include but not be limited to: all contact information including, name of vendor, vendor Federal Tax ID number, e-mail and web sites; CPUC contract number; Disabled Veteran Business Enterprise (DVBE) or Small Business information; term of the original agreement and any changes of the term by subsequent amendments to the agreement; original amount encumbered and any additions or subtractions of dollars by subsequent amendments; tracking of all invoices rendered by each contracted vendor, by date which will be submitted by the PPCA to the CPUC on vouchers; current contract balance for each vendor including retention withheld and owed, if applicable; summary of scope of work/deliverables/target due dates for each vendor; summary of individual vendor performance; and problems and/or disputes and resolution for each vendor.

c.
Review of vendor monthly invoices should include but not be limited to the following:  accuracy, adherence to state and contractual travel guidelines, contract fund balance to ensure availability of funds through contract expiration, and performance; preparation of vouchers for each vendor and submission to CPUC for payment monthly in arrears.

d. Preparation of monthly report using information from the vendor database. This report shall be attached to every monthly invoice submitted to the CPUC, by the PPCA for payment on the PPCA’s contract.

e. Conduct monthly meetings (or as required or requested by the CPUC) with contract vendors to discuss, among other things, deliverables, invoice/payment concerns, resolution of disputes, consumer issues, and performance issues; issue a monthly report for each vendor summarizing the meetings findings.

f. Ensure that all contracts entered into by the PPCA adhere to State of California procurement guidelines and are tracked in the same manner as those entered into by the CPUC and administered by the PPCA. 
IV.III.
Support Advisory Board Committees:

a. Coordinate all advisory board committee meetings including any subcommittee or special interest meetings related to the DDTP.

b. Arrange for meeting schedules, sites, special needs of attendees, minutes and resource materials including Braille documents and preparation of meeting packets, as well as, ensure compliance with conflict of interest provisions and the Bagley-Keene Opening Meeting Act requirements.

c. Arrange committee member travel in conjunction with CPUC staff assigned to arrange travel.

d. Prepare and distribute reports on behalf of advisory board committees including nomination materials for potential new members and new member packets.

e. Develop and maintain database that includes but is not limited to the names of all committee members, reports, travel expenses, per diem, and actions taken; prepare summary reports at the request of the CPUC.  The data is to be collected using software such as Microsoft Access, or other CPUC approved software.
f. Act as a liaison between the committees and the assigned CPUC staff.

g. Assign a staff person(s) to attend all meetings to present administrative reports pertinent to the specific meeting agenda and/or group of attendees.

V. IV.
California Relay Service:

a. Assign a senior level person, and appropriate staff, to oversee CRS vendor contracts. This would include compliance with CPUC and state guidelines, ensure performance standards are met, review and analyze monthly vendor reports, review and analyze invoice claims submitted by CRS vendors which shall be submitted to the CPUC monthly, by the PPCA, using a voucher format, and attend and participate in advisory board meetings.

b. Be familiar with major federal and state legislation and regulatory framework involving the DDTP.  Review relevant federal and state legislative and regulatory changes; make recommendations to the CPUC concerning the impact of the legislation on CRS and DDTP.
c. With the prior approval of the CPUC, attend Federal Communications Commissions (FCC) and National Exchange Carriers Association (NECA) hearings, conventions, and other public events or forums regarding CRS or related issues. Prepare a summary report to be included with monthly report to CPUC.
d. Track each vendor contract including invoice claims, CPUC reimbursement, contract balances; performance standards/compliance including any Liquidated Damages that may be assessed; retention, if applicable; dispute resolution issues; and the latest technology developments.  The data is to be collected using software such as Microsoft Access, or other CPUC approved software.  Prepare a summary report to be attached to monthly invoice.
e. Work with advisory board members, consumers, CPUC staff and others on quality of service including testing and monitoring sample calls, consumer complaints, investigate issues of concern surrounding CRS and other areas as requested by the CPUC.
f. As directed and approved by the CPUC, update DDTP web site and consumer information as required.  Undertake analysis and make recommendations on existing, emerging, and innovative technologies such as Captioned Telephone (Cap Tel), Video Relay Service, and wireless applications, and other issues as the technologies pertain to CRS or other DDTP-related matters as requested by the CPUC.   Work with CPUC or others as directed on CRS or other related technical, operational or contractual matters.
VI.V.
Equipment Program: 

a.
Adhere to terms and conditions set forth in equipment program contracts issued by the Department of General Services (DGS) and/or the CPUC pursuant to State of California guidelines and under the direction of the Project Manager for the CPUC.

b. Responsibilities for equipment shall include, but are not limited to the following tasks: develop and maintain a database that tracks inventory of all equipment which is currently part of DDTP program offerings (this includes test trial equipment) added to and/or deleted from the program, provide monthly reports on inventory levels, provide lists of equipment expenditures to CPUC, review and analyze all vendor invoices including electronic tracking of contract balances, review vendor reports,  report any disputes or non compliance to the CPUC, meet with equipment vendors or others as necessary to resolve equipment problems and/or consumer issues, and conduct vendor performance audits to ensure ongoing vendor performance.  The data is to be collected using software such as Microsoft Access, or other CPUC approved software.
c. Hire, train and oversee staff assigned to the equipment program; provide external staff with the educational materials, certification and other information, equipment inventory, equipment testing skills to successfully deliver and train users of the equipment in their homes or at locations where the equipment is available for consumer pick-up, and provide minor clean-up/repairs to delivered equipment.
d. Work with the DDTP/CTAP Equipment Processing Center vendor, draft and update Methods and Procedures Manual(s) and a Service Level Agreement (SLA) for equipment distribution for CPUC review and approval as required; oversee and monitor the complete operation of the warehouse distribution function (receiving, shipping, examination, inspection, storage, and inventory control) to ensure the intake of equipment from vendors and shipment to consumers is efficient, cost-effective, responsive to consumer needs, and fully integrated with other components of the DDTP.  
e. Arrange for and oversee the testing of equipment on a random basis.
f. Manage special research projects for equipment and accessories including test trials, pilot projects, engineering support, distribution methods and policy development in conjunction with the vendor(s) and the CPUC.
g. In conjunction with the DDTP/CTAP Equipment Processing Center vendor and the CPUC, manage the control and distribution of warranty, salvage, scrap and/or surplus equipment and accessories. 
h. Specifically for the DDTP/CTAP Equipment Processing Center component, monitor the effectiveness of the three-part distribution, call center and database linking these functions to ensure these systems operate in a seamless efficient manner; integrate with the PPCA, service centers and field advisor equipment responsibilities, to achieve program goals and respond to consumer needs; manage the contract issued by the CPUC for this combined function including review and analysis of monthly invoices in compliance with state and contract guidelines, submit a monthly voucher package to the CPUC electronically,  track contract balances, meet with an audit vendor as required or requested by the CPUC, review vendor reports reporting any problems to the CPUC, and attend/participate/prepare reports of this function for the appropriate Advisory Board Committee(s). 
VII.VI. Marketing/Outreach:

a. In conjunction with the CPUC and the CPUC contracted vendor procured to provide DDTP Marketing Services, manage the marketing and outreach consumer education components of the DDTP.

b. Management includes, but is not limited to: in conjunction with a CPUC contracted DDTP Marketing and Outreach Services Provider vendor procured under RFP 05PS 5551, develop and implement marketing campaigns to serve the deaf and disabled community including the underserved, hard-to-reach, and those with special needs; provide information about the DDTP programs, services, and equipment to the deaf, hard of hearing, vision impaired, mobility and speech impaired, cognitively impaired, deaf-blind, senior citizens, and others using various forms of the media, program and outreach events, mass mailings, attendance at conventions and other public forums; manage DDTP Marketing and Outreach Services Provider vendor contract including review and analysis of materials under development, monthly invoice submission, prepare voucher packages including electronic tracking of contract dollars spent and remaining balance, review of vendor’s monthly reports advising the CPUC of any disputes and/or problems, meet as required with the vendor, advisory board committees, and CPUC; and provide monthly reports to the Commission and advisory boards on program marketing efforts.

c. Conduct random studies to quantify the marketing efforts to ensure that the target populations are being reached and enrollment is increasing in proportion to dollars expended as part of the vendor’s performance standards.

d. Hire, train and supervise staff devoted to the marketing/outreach components of the program.

e. Resolve consumer issues surrounding marketing efforts to ensure sensitivity to the community’s special needs maintaining an electronic log of the issues and their resolution, review and analyze consumer related federal and state legislation so that marketing and outreach complies with the latest changes in the regulatory environment, and other outreach/marketing activities and their results.

f. Manage Marketing Outreach Outbound Call (MOOC) and Customer Contact Program including, but not limited to, ensuring maintenance of a call list for outbound calls by representatives, provide a liaison between program and call center, develop and maintain electronic tracking for such things as number of calls, contact information, request for general information, customer satisfaction and complaints/resolutions, request for services, equipment, outreach presentations/materials, referrals to service providers, and a database of available resources for consumer inquires.  The data is to be collected using software such as Microsoft Access, or other CPUC approved software.  Provide the CPUC and advisory boards a monthly report on CTAP equipment call center activities.

g.   Responsible for the gathering and dissemination of data from the DDTP/CTAP Equipment Processing Center and DDTP Marketing and Outreach Services Providers to enable these vendors to prepare the reports, as required by the CPUC, under the terms of their respective contracts.
VIII.VII.Management of Revolving Fund: 
a.
Directly procure, according to State procurement guidelines, all goods and services and other program components authorized by the CPUC such as: travel- related expenses for committee meetings and conferences, conventions, meetings and exhibits when the CPUC requires Contractor to send staff to these events,  payment for outreach events including booths and exhibits; courier services for shipment of monthly Committee and agency packages; shipping or receiving consumer telecommunications equipment to and from the DDTP/ CTAP Equipment Processing Center; and Yellow Page advertising costs. A complete list of these expense categories will be found in Section H, Appendices—Revolving Fund Categories, in this RFP.
b. In order to ensure timely payment by the PPCA for the authorized purchases, a separate checking account must be established and used—Revolving Funds may not be co-mingled with other contract funds (see “Invoicing and Payment” in  Section B, Compensation, of RFP).   NOTE: This fund will be subject to audit by the CPUC pursuant to P.U. Code Section 274.
c. Create and maintain a list for all expenditures and reimbursements associated with the Revolving Fund; these items must be separately invoiced by the PPCA and include all required receipts and other documentation plus a separate monthly report,  The list should utilize the data collected using software such as Microsoft Access, or other CPUC approved software.
SECTION B. 
COMPENSATION 
The winning bidder shall be required to establish a Revolving Fund, which shall be held and electronically tracked separately from other contract funds. The funds dedicated to the Revolving Fund may not be inter-mingled with the Contract funds allocated to labor, overhead, and other indirect expenses. The Revolving Fund is defined as follows:

1. REVOLVING FUND
The Revolving Fund will include an advancement of funds, as authorized by P.U. Code Section 2881.4 (e), in an amount not to exceed 25% of the Agreement’s total bid price.  The amount of the advance will not be interchangeable with monies encumbered for the provision of Administrative Services. The amount shall be determined based on the winning bidder’s estimate of the amount of dollars that may be required to provide for the prompt payment of all vendor bills and invoices for the special category of goods and services described under the Statement of Work (SOW) and in the Appendices H of this RFP and the attached Sample Contract (Section I). Although the Revolving Fund expenses will be reimbursed separately, the bidder, using the list of goods and services provided in the SOW/Appendices, shall estimate as part of the cost bid, on the Cost Sheet (Section G, Attachment 6) , the total dollars that will be required to reimburse this category of vendor expenses as part of the Total Cost Bid. (NOTE to Bidders: the current expenditure for the equipment distribution portion (United Parcel Services) is about $650,000 $800,000 per year; for advertising in the Yellow Pages, about $350,000 $400,000 per year; the Cost Sheet (Section G, Attachment 6) contains estimated dollar figures to be included in the bid cost).
a. The PPCA shall establish a separate checking account for the sole purpose of paying DDTP invoices listed under the “Special Category of Goods and Services” as listed in the Revolving Fund. The CPUC will issue a separate check to fund the Revolving Fund, which will remain whole through a reimbursement process.

b. The CPUC, on behalf of the State, will advance the funds to the PPCA who will charge the items against the Fund following the same invoicing procedure as established in the Invoicing and Payment Section B.2 of this RFP. The Fund will be reimbursed by the CPUC, weekly in arrears, as payments are made for the listed goods and services by the PPCA.

c. All non-disputed invoices, as defined by the Prompt Payment Clause, commencing with Section 927 of the Government Code Chapter 4.5 shall be paid per the terms of the invoice but not more than 12 15 days after receipt by the PPCA; the payment shall be recorded on the invoice paid. 

d. The PPCA shall create and maintain a method to track each category of goods/services so when a request to the PPCA is made by the CPUC, the PPCA can provide the CPUC a current balance for each category of permitted expenditures, as well as, the total remaining balance of the Revolving Fund.  The data is to be collected using software such as Microsoft Access, or other CPUC approved software.
e. Interest earned, if any, will be for the sole benefit of the CPUC but may be used by the PPCA for goods and services delivered under this Agreement. Account fees shall be charged against any interest earned.

f. No Administrative Fee shall be paid to the PPCA for performing these tasks. However, the PPCA shall still be required to ensure that the vendor payments are in conformance with the Prompt Payment Act, commencing with California Government Code Section 927.  Late fees shall be the sole responsibility of the PPCA  and will not be reimbursed from the Revolving Fund. The Contractor’s cost to administer the Revolving Fund should be included as part of the Contractor’s hourly rate of services.

g. The CPUC shall issue two checks to the PPCA—one for reimbursement for the Revolving Fund invoices and one for the PPCA’s normal monthly invoice for services based upon the PPCA’s bid price monthly in arrears (See Invoicing and Payment Section 2, below) for labor and other expenses. 

h. All records created by the PPCA, with regards to the Revolving Fund will be subject to periodic audit by the CPUC or its designee. 

2. INVOICING AND PAYMENT
To receive Compensation, for services satisfactorily performed, the PPCA shall submit a monthly invoice for 1/24 of the amount set forth on the Cost Sheet, Section G, Attachment 6, Item 2. The labor rate reflected on the invoice shall be the rate shown on the Bidder’s cost submitted in response to this RFP. Each invoice shall reflect a 10 percent Retention on the total amount claimed for labor. See Sample Contract in Section I of this RFP for complete invoicing procedures, categories for compensation, and travel reimbursement guidelines.

3. FUNDING
The Deaf and Disabled Telecommunications Program is entirely funded by a surcharge on end-user monthly telephone bills. The surcharge revenue is held in a Special Fund within the State Treasury. Expenditures are subject to the State’s Annual Budget Act. 

4. EXERCISE OF OPTION TO EXTEND CONTRACT
The term of this contract is approximately 28 months (based on an May 1, 2006 commencement date), and, at the sole discretion of the Commission and with the approval of DGS/OLS, a one-year option to extend the Agreement may be undertaken.    The Commission will notify the contractor in writing 60 days prior to the term expiration date that the Commission elects to exercise this option.  The cost for the contract extension (July 1, 2008-August 30, 2009 will be 50% of the winning bidder’s Proposed Contract Cost (July 1, 2006-June 30, 2008), as represented by the Bidder on the Cost Sheet submitted in response to this RFP, plus an additional 5 percent (5%) to the PPCA and to the Revolving Fund to compensate for the increased cost of administering the program and payment for Revolving Fund expenditures through the option year. 
SECTION C. 
BIDDER QUALIFICATIONS 

NOTE: The Bidder who is awarded the Contract for Primary Program and Contract Administrator (PPCA) of DDTP services is ineligible for and will NOT be awarded a new Contract for any other service associated with the DDTP.  This includes but is not limited to these contracts: the DDTP/CTAP Equipment Processing Center (05PS 5553) and/or Marketing   Services Provider (05PS 5551).  New and existing contracts for Communication Assistants w ill remain in effect under the terms of such existing contracts and are excluded from this prohibition.
Bidder qualifications should include:
a) In addition to knowledge of California’s Deaf and Disabled Telecommunications Program, the PPCA must have a minimum of five years (5) of relevant program and contract administration experience, including experience with programs in California which provide  services to people with special needs (physical and/or other impairments; elderly, hard to reach and/or underserved).  Services should include some if not all of the following:  consumer or customer assistance to constituencies involving special needs, oversight or operation of a call center, oversight or operation of an equipment distribution center, marketing and outreach to constituencies involving special needs and knowledge or experience with relay services, including CRS.   This experience should also include performance of administrative functions required to operate and manage directly or through contracts a multiple site, multiple vendor/contract environment.  The PPCA should also have knowledge of and experience with State of California contracting and procurement rules; and major Federal and State or California legislation and regulations applicable to the DDTP.

b) Management of a large staff in multiple locations, experienced in working with program areas serving constituencies such as those served by the DDTP.  Staff skill sets shown in a) above should include lead personnel with a minimum of  12 months of relevant experience in the following areas:  customer assistance to DDTP constituent communities; oversight, operation or contract administration of specialized telecommunications equipment call center and distribution facility, relay service, marketing and outreach to DDTP constituent communities; administrative managers and key staff with human resource (HR), information technology (IT) and contract management skills required to support a multiple site/contract program such as the DDTP  
c) Sufficient employees, or subcontract resources, throughout the State to enable the Contractor adequately to staff service center offices during both busy and slow times without relocating personnel from Northern to Southern California or vice-a-versa. (if travel is required to meet staffing needs, the expense shall be the responsibility of the PPCA).  
d) Technical capability, competence and resources required to support DDTP operations and infrastructure, including development of and generation of reports from databases used to track DDTP-related activities, and computer system or network administration.  
e) Full contract management experience including reviewing, analyzing, and tracking of all invoice/budget matters; daily oversight of vendor performance using established performance standards within each vendor’s contract; dispute resolution; and knowledge of and experience with State contracting guidelines and regulations.
f) Extensive experience interfacing with vendors providing both goods and services, consumers with various disabilities, State and other governmental agency staff and management, public interest individuals and groups. 
g) Experience in operating and/or overseeing a multi-lingual call center for customers requesting equipment, program enrollment, educational materials or handling of consumer complaints.
h) Experience in communicating with consumers with speech, hearing, cognitive, mobility, and other disabilities.  This includes resolving consumer complaints and other program related issues.
i) Financial viability as documented on professionally audited financial statement, and,

j) Outstanding recommendations from three or more recipients of the Bidder’s past service(s) in the administration and public program arena in California within the prior five years.
If additional information from the bidder or other sources is insufficient to satisfy the Commission’s concerns about bidder qualifications, the Commission may request further information or disqualify the bidder. The Commission’s determination of the bidder’s qualifications will occur as part of the Phase II Technical Review and for purposes of this RFP will be final. 

The bidder must provide sufficient and satisfactory proof that it has the resources and experiences in activities described in the Scope of Work (at Section A, 4).  To this end, bidders must submit statements demonstrating proficiency in and understanding of the following areas:  

1. CUSTOMER ENROLLMENT, MANAGEMENT & OPERATION OF PROGRAM SERVICES

The bidder must have performed services relating to customer enrollment, and management and operation of a multi-site statewide program serving constituencies such as the DDTP’s, including experience in California.   Customer enrollment experience should include direct or indirect management of a call center and equipment distribution, field representative outreach, certification programs, and other advertising/marketing formats.  For each type of “enrollment effort” listed, the bidder must submit example enrollment data including a brief description, the success of the enrollment per dollar spent, the start and end date of the engagement and the number of personnel involved. Bidder statement should include and be specific about experience involving management and operation of program services relevant to this RFP.
2. TECHNICAL COMPETENCE

The bidder must provide a detailed description that demonstrates experience, technical capability, competence and resources required to support DDTP operations and infrastructure, including development of and generation of reports from databases used to track DDTP-related activities, and computer system or network administration, contract administration, monitoring of vendor performance, client interface, development and tracking of its own and others budgets and expenditures, equipment, tracking and handling of consumer complaints.   This should include use of web-based programs, development, maintenance and use of such tracking devices as databases (e.g., Microsoft Access) for statistical gathering and report generation. 
3. FAMILIARITY WITH GOVERNMENT CONTRACTS

The bidder must submit a list of completed and on-going federal, state and/or other government contract engagements since July 1, 2003 for the last five years including a brief description, the contract dollar value, the percentage of total income of the Contracts in relation to the Contractor’s business, the duration, and affirmation of no negative evaluation for each of these contracts.
4. FINANCIAL VIABILITY
The bidder must submit a 2004 calendar year audited financial statement an audited financial statement for a 12-month period not older than 2004.  Since this is a multi-million dollar contract, the bidder must demonstrate financial viability to carry out the term of the contract.  To this end, the bidder must have a positive net working capital (total current assets less total current liabilities) and positive owner/stockholder equity.
5. CONFLICT OF INTEREST

In addition to compliance with Public Contract Code
 (PCC) Sections 10410, 10411 and 10430(e) pertaining to state employees and members of boards and commissions, bidders may be disqualified if they have current contracts for any aspect of goods or services associated with the DDTP, other than the current DDTP Program Administrator Contract and Communication Assistant Contracts, that provide a significant percentage (more than 50 percent) of funding of the Contractor’s business and/or they will engage subcontractor/subcontractors that is/are primarily funded from DDTP funds. The vendor awarded the Contract for the PPCA will not be eligible to receive a contract award for the DDTP/CTAP Equipment Processing Center (05PS 5553), the Marketing and Outreach Services Provider Contract (05PS 5551) nor any other contract related to the provision of goods and services for the DDTP except Communication Assistants.  Lastly, the awardee may be precluded from bidding on a future service contract RFP/IFB, as well. 
Therefore, in addition to the submission of the Contractor Certification Clause 1005   (Attached under Section G of this RFP), the bidder must provide a statement attesting that it has no conflict such as pursuant to the RFP or State or Federal law nor will engage an subcontractor/subcontractors that is/are in conflict to perform any tasks of this contract.  

SECTION D. 
WORK PLAN
Prior to contract award, the Commission must be assured that the selected bidder has all of the resources required to successfully perform under the contract, including, but not limited to, sufficient personnel with the required skills, adequate financing to perform under the contract, and experience in similar endeavors.  To this end, bidders must submit the following exhibits:  

1. WORK PLAN

Bidders must submit a detailed work plan for a start up date of May 1, 2006 detailing how the winning Contractor intends to transition from the current Program Administrator and then assume the full range of tasks on July 1, 2006. The work plan must show start and ending dates for each major task, activity, and milestone as well as address staff deployment, facility setup, equipment installation, personnel training, confidentiality of data, and quality controls. 

For each major task, activity or milestone addressed, bidders must outline all major steps involved, indicating individual positions assigned (Organizational Chart), resources allocated, level of criticality and hierarchical relationship to all other activities. Bidders must also indicate allocation of resources, including personnel and equipment, in relationship to bidders' overall enterprise, identifying any potential areas of concern. 
(NOTE: Work site space for home office and field service office activities, as well as computers and workstations, that are owned or leased by the State will be provided by the CPUC for the vendor’s use commencing July 1, 2006 and continuing throughout the Term of the Agreement.  
2. PERSONNEL

Bidders must submit an organization chart of their enterprise, project roster and backup plan, adhering to the following requirements: 

Organization chart: 
At a minimum, must visually portray the organizational structure of the bidder’s enterprise, identifying all management and leadership personnel assigned to the contract by full legal name, title, areas of oversight and organizational relationship within the enterprise, clearly indicating reporting hierarchy.

Project roster:
Must identify, at a minimum, all lead (supervising) personnel assigned to the contract, including management and subcontractor personnel, indicating their duties in relationship to the Scope of Work (at Section 4, above).  Bidders must demonstrate an ability to supply qualified personnel prepared to commence work at the time of contract award.  Bidders must also demonstrate experience in communicating with persons who are hearing, speech and /or mobility impaired and may be non-English speaking.

Backup plan: 
Must describe deployment plan of comparably qualified personnel to ensure the availability of a decision-maker during all hours of operation as well as peak/off peak times at locations throughout the State. 

For each lead individual identified on the project roster, bidders must submit the following documentation, adhering to the identified requirements: 

Résumé: 
Must indicate full legal name, business telephone number and email address, and clearly describe qualifications and experience in sufficient detail to permit evaluation of the person’s knowledge, skills and abilities.

Duty statement: 
Must indicate title, decision-making authority and responsibilities in relation to the DDTP.


Bidder Reference:
Must include at least one Bidder Reference Form, with three references, (Attachment 3) conforming to the requirements under References.  The Bidder Reference form for each lead person must total no less than 12 continuous months in a lead capacity in the area of expertise that he/she is assigned to.  Management personnel must have no less than five (5) years of RFP - relevant management and operational experience.
3. DATA TRACKING AND REPORTS FORMAT

Bidders must submit a proposed plan or methodology for creating and maintaining a tracking system(s) or databases to be used for generating reports for CPUC/others for Personnel assigned to this RFP contract; Program-related activities; Contract Administration including tracking of contract invoices, balances and vendor performance; Revolving Fund Expenditures and Reimbursement; and miscellaneous contract expenditures paid from the Contractor’s funds.

Any bidder proposal submitted will be considered a draft subject to Commission modification and approval following contract award.  The database software used for tracking by the bidder shall be Microsoft Access or other CPUC approved software.
4. SYSTEMS SPECIFICATIONS
(NOTE—the computer hardware, for the system, is owned by the State and will be provided to the bidder who is awarded the Contract)

The Commission requires the Contractor use an industry standard relational system Microsoft Access database and other information technology (IT) components that are solely dedicated to this contract (see categories in #3, Data Format, above) and compatible with the CPUC’s DDTP’s  database.  This IT system must be mirrored, i.e., duplicate disk drives holding the database must be located in the same physical computer.  This ensures that in the event that a hard drive goes down, the "duplicate" hard drive will automatically kick in, ensuring that the system is always available when needed.  

Data Security:
Must submit a detailed data security plan describing how security will be ensured, providing name, contact information and qualification statements for each assigned individual and indicating all electronic and physical safeguards demonstrating that data are securely backed up protecting against inadvertent and malicious destruction.

System Maintenance:
Must indicate schedule, identify methods and materials used and provide name, contact information and qualification statement for each assigned individual to ensure uninterrupted usage of the DDTP databases, uninterrupted broadband access to email and the Internet internally, and to the CPUC and vendors under CPUC contract.

Disaster Recovery:
Must submit a disaster recovery plan indicating personnel and procedural contingencies for emergency scenarios demonstrating thorough documents activities required to maintain service through redundancies and backup processes.

Any plan submitted will be considered to be a draft subject to Commission modification and approval following contract award.

5. PROGRAM UNDERSTANDING

The bidder must submit a narrative which, at a minimum, demonstrates awareness and understanding of the California Deaf and Disabled Telecommunications Program, as well as, other Public Programs designed to serve a special needs population: 

a. Relationships among the CPUC, program components (vendors) and public program customers. 

b. Potential factors impacting these relationships. 

c. Challenges faced by the DDTP, and other public programs, during a transition and going forward through the Term of the Agreement. 

d. Issues involved in consumer certification, verification, distribution of specialized telecommunications equipment, call center operations, provision of relay services (including speech-to-speech and captioned telephone) marketing and outreach. 

SECTION E. 
PROCUREMENT MAP 
The following subsections provide the information, guidelines and instructions necessary to participate in this procurement.
1. SCHEDULE  
The following table indicates key dates for this procurement.  Dates subsequent to the submittal cutoff for bids are subject to change. 

SCHEDULE OF KEY DATES:

Primary Program and Contract Administration RFP

	FROM
	TO
	ITEM DESCRIPTION

	11/30/05
	12/20/05
	Issue RFP

Place ad and post RFP on DGS web-site; place ad on CPUC web-site and in relevant  DDTP publications

	12/13/05
	
	Bidders Conference at 505 Van Ness Avenue, San Francisco; 9:30am to 12:00 noon; Room to be announced  

	12/21/05
	
	Written questions from Bidders due to TD and Contracts Office: send to jml@cpuc.ca.gov and res@cpuc.ca.gov

	1/11/06
	
	TD Project Manager and Contracts Officer provide responses to questions via the DGS web site; responses will be posted on the DGS website (www.cscr.dgs.ca.gov/cscr) and the CPUC web sites (www.cpuc.ca.gov)

	01/27/06
	
	Bidders’ proposals due at 2:00 pm to the CPUC Contracts Officer, Bob Smith

	01/30/06
	01/31/06
	Contracts Officer begins Phase I of the Evaluation (Contractual Compliance review); issues rejection letters to non-compliant bidders; provides TD Evaluation Team copies of compliant bids for Phase II review

	02/01/06
	02/07/06
	Evaluation Team completes independent Phase II (technical  qualification) review

	02/07/06
	
	Team meets to compile scores for bidders to continue to Phase III (interview)

	02/08/06
	02/09/06
	Interview appointments are arranged for qualified bidders

	02/21/06
	02/22/06
	Interviews at CPUC, 505 Van Ness Avenue, San Francisco ; scores compiled

	02/24/06
	
	Public bid opening; 10:00 in Hearing Room (TBD)

	02/27/06
	03/03/06
	Posting of “Intent to Award”; Protest Period

	03/06/06
	
	Award contract to winning bidder (assumes no protest filed)

	03/07/06
	03/21/06
	Prepare final contract; obtain Contractor and CPUC signatures; give documents to Contracts Office to compile contract package for DGS/OLS approval

	03/22/06
	
	Contracts Office submits Contract to DGS/OLS for approval

	03/23/06
	04/20/06
	DGS/OLS reviews contract package

	04/24/06
	
	Approved contract received from DGS/OLS; Contracts Officer notifies Contractor of approval and contract start date

	05/01/06
	
	Contract commences; transition period begins 


2. 
BIDDER QUESTIONS
Questions related to the program, contract, and/or clarification of information should be provided by e-mail to Jack Leutza at jml@cpuc.ca.gov no later than December 21, 2005.  Questions involving contractual compliance should be addressed to the Contracts Officer, Robert Smith, at res@cpuc.ca.gov no later than December 21, 2005.  Responses to questions will be available online by January 11, 2006 and will serve as formal responses to bidders’ questions.

3. 
ADDENDA 

If bidders indicate significant problems with the RFP requirements, the Commission will examine the stated reasons for the problems and attempt to resolve any issues in contention if not contrary to the Commission’s interests. If amending the RFP is appropriate, the CPUC will issue an addendum, which will be posted on the DGS web site. If no addendum is issued, only respondents who have obtained the RFP using the DGS web site download function will receive further correspondence regarding this procurement from the CPUC.  In addition, the original RFP and any addenda issued by the CPUC will be available on-line at www.cscr.dgs.ca.gov/cscr/ 

NOTE: Addenda may contain, require or result in modifications to the dates indicated on the Key Action Schedule of Key Dates Table (See Section E.1).  

4. 
CONFIDENTIALITY 
Providing cost information in a bid or by any other means prior to the date and time specified under Schedule of Key Action Dates (at 10:00 am on February 24, 2006 for Cost Sheet opening (at Section E, Procurement Map) will result in bid rejection and exclusion from further participation in this procurement. 

Bids are public record and bidders should be aware that marking a document “CONFIDENTIAL” or “PROPRIETARY” will not keep the document from being released unless a court has prevented its release by the State. 

The content of hardcopy and electronic work papers and correspondence disclosing any part of a bid will be held in the strictest confidence until the Notice of Intent to Award is posted.  

Any disclosure of confidential information by a State employee is a basis for disciplinary action, including dismissal from State employment, as provided by California Government Code sections 19570 et seq.  Confidentiality is paramount and cannot be overemphasized.

5. 
BID FORMAT 
This section prescribes the mandatory development approach and format for bids. Bidders must adhere to all instructions and submit all requested information and materials to the Contracts Office by the date and time for submitting bids indicated on the Key Action Date Table (at Section E.1, Procurement Map). 

All copies of bids except one must be bound, paginated, marked “RFP 05PS 5541” on all pages, and reflect careful proofreading for spelling, punctuation and grammar. Bidders are also urged to use a sans serif typeface with font size of 12 points, one-inch page margins and double-sided duplication wherever possible.  One copy should be unbound, to facilitate reproduction.
Except for the attachments identified under Optional below (at Section E.5.g, 3), each copy of the bid must contain all of the following components and subcomponents, organized in the same sequence as listed herein: 

a. 
Proposal Checklist 
Bidders must complete a Proposal Checklist (Section G, Attachment 1), marking the box to the left of each item to be submitted to the State. This form must appear as the first sheet on each copy of a bidder’s bid, immediately following the document cover.
b. 
Cover Letter 
Bidders must prepare a one-page cover letter indicating the signatory is authorized to bind the firm contractually. 

c. 
Table of Contents 
Bidders must generate a table of contents identifying all submitted components and subcomponents listed herein and indicating the page number for each in the bid. 

d. 
Executive Summary 
Bidders must provide narrative briefly describing how their bid satisfies RFP requirements. 

e. 
Statements
Bidders must include the required statements using the same headings and sequence listed here: 

1) Customer Enrollment, Management and Operation of Program Services (at Section C.1)

2) Technical Competence (at Section C.2)

3) Familiarity with government contracts (at Section C.3)

4) Financial Viability (at Section C.4)

5) Conflict of Interest (at Section C.5)
f.
Exhibits 
Bidders must submit all exhibits listed under the section references below, arranging them in the same sequence and using the same words to identify and refer to them as appears below. 

1) Work Plan (at Section D.1)

2) Personnel (at Section D.2)

3) Data Tracking and Reports Format (at Section D.3)

4) System Specifications (at Section D.4)

5) Program Understanding (at Section D.5)

g. 
Attachments

1) 
Required 
All bidders are required to submit the following attachments in the order they appear below: 

i. Bid/bidder Certification Sheet (at Section G, Attachment 2)

ii. DVBE Participation Program Form STD 840 (at Section G, Attachment 7 and attachments
iii. Bidder’s references (Section G, Attachment 3) 

2)
Required with Bid Submittal

i. Contractor Certification Clauses ( Section G, Attachment 4)
ii. Confidentiality Statements ( Section G, Attachment 5)

iii. Payee Data Record – (STD) 204


3) 
Optional 

Qualifying bidders interested in one or more of the following programs must submit all corresponding documentation indicated. 

Small Business Certification from DGS
6.
BID SUBMISSION 
a. Preparation 
Bids should provide a straightforward, concise delineation of the bidder’s ability to satisfy the requirements of this RFP. Expensive bindings, color displays, promotional materials, et cetera, are neither necessary nor desired. Bidders are encouraged to concentrate on conformity with RFP instructions, responsiveness to RFP requirements and clarity and completeness of bid content. 

b. References 
Bidders must submit a minimum of one three Bidder References form (at Section G, Attachment 3) for each lead individual identified in response to Personnel (at Section D.2) as responsible for certifying and/or verifying customers.  Each Bidder Reference must be submitted to the Commission on a separate Bidder Reference Fform (at Section G, Attachment 3) and must be completed by a credible individual capable of attesting to work experience cited in the résumé.   The President/CEO must provide references for the prior five (5) years substantiating their Administrative Management experience encompassing each task listed in the Scope of Work (Section A.4) within the Public Program arena. Lead personnel must have a minimum of 12 months relevant experience.

Bidders are to complete only the top part of each Bidder Reference form; the bottom part must be entirely completed and signed by the reference in handwriting. A substantively incomplete, typed or unsigned response from a reference or a Bidder Reference form not otherwise conforming to the requirements of this section will not be accepted as verification of the work experience cited. Bidders are responsible for delivering the form to references in ample time for return of the completed forms and their submission with the bid. 

Bidders are strongly encouraged to select each reference carefully. A reference may be used only once for the same lead individual; the same reference, however, may be used for more than one lead individual. No reference may currently employ or be employed by or with a lead individual. If a bid is deemed competitive, the State may contact all qualifying references to verify the information provided.  

c. 
DVBE Participation Program Documentation 
Bidders must complete and submit the required forms and all necessary attachments to demonstrate compliance with the requirements for eligibility to participate in the DGS DVBE Participation Program (in Section G, Attachment 7). Bidder noncompliance in this area will result in automatic bid rejection under Phase I, Contractual Compliance Evaluation. 

d. Contractor Certification Clauses 
This document (CCC-1005, Section G, Attachment 4) is required with the bid package. It must be completed and attached to the bidder’s proposal 

e. Confidentiality Statement 

This document is required with the bid package. Each employee of the contractor and each employee of any subcontractor with access to information, as defined in the State Administrative Manual Section 4840.4, must submit a signed Confidentiality Statement ( Section G, Attachment 5) to the Commission.  

f. Signatures
All signatures in at least one copy of a bidder’s bid must be in blue ink and executed by an individual authorized to bind the proposing firm contractually. Signatures in all copies of the bid must be above the printed name of the person and indicate the title or position the individual holds in the proposing firm. 

g. Presentation
Bidders must submit no less than six copies of their bid. The cover of all copies of the bid must be marked “BID RE RFP 05PS 5541” and clearly indicate bidder legal name and address. One copy must be clearly marked “MASTER COPY” and conform to all requirements identified under Signatures. Improperly marked covers may result in bid rejection. 

Cost Bids must be delivered under sealed cover and must be accompanied by a completed Cost Sheet (Section G, Attachment 6.) in a sealed, separate envelope affixed to the bid package. 

h. Delivery 
Bids must be delivered no later than the date and time indicated in the Key Action Date Table (at Section E, Procurement Map) to: 

Robert E. Smith, Contracts Officer 

California Public Utilities Commission 

505 Van Ness Avenue, Room 2005 

San Francisco, CA  94102-3298

NOTE: Failure to adhere to the date and time shown will result in automatic rejection of your bid.
i. Receipt 
Bids will be marked with the date and time of receipt and inspected to determine if they are properly sealed. Improperly sealed bids or bids submitted past the deadline will not be considered. Bids will remain sealed until after the date and time designated for submittal under Schedule. 

j. Deviations 

The Commission will examine each bid for conformity to the requirements of this RFP. If a bid fails to meet a requirement, the Commission will determine if the deviation is material. A material deviation will result in bid rejection. An immaterial deviation will be evaluated to determine if it will be accepted. If accepted, the bid will be processed as if no deviation had occurred. 

A deviation is material if accepting it would provide the bidder with an advantage over other bidders either for cost, quantity or quality. A deviation is immaterial when it is determined to be of such a minor concern that it carries little or no importance and its acceptance will not provide the bidder with an advantage over other bidders. 

Bids must pertain to performance of the services described herein. Any bid deviating from the activities described under Scope of Work (at Section A.4) will be rejected.
k. Withdrawal and Resubmittal 
A bidder may withdraw a bid by mailing or delivering a written notice of withdrawal signed in accordance with the requirements under Signatures (at Section E.6.f). The bidder may thereafter submit a new or modified bid prior to the date and time indicated for submittal under Schedule of Key Date Table, Section E.  Modifications requested in any other manner will not be considered. 

l. False or Misleading Statements 
Bids containing false or misleading statements or which provide references not supporting an attribute or circumstance cited by the bidder may be rejected. If, in the opinion of the Commission, such information was intended to mislead the Commission in its evaluation of the bid, and the attribute, condition or capability is a requirement of this RFP, it will be grounds for rejection.

m. Rejection
The Commission may reject any and all bids and may waive any immaterial deviation or defect in a bid. The waiver of any immaterial deviation will in no way modify the RFP documents or excuse the bidder from full compliance with the RFP specifications if awarded the contract. 

7.
BIDDER INTERVIEW 
Bidders will be contacted approximately seven (7) calendar days beforehand for an oral interview occurring within the timeframe indicated under Schedule of Key Action Dates (at Section E, Procurement Map) and conducted by an evaluation team comprised of Commission staff. Each bidder will be asked, and scored, on the same four questions. 

At a minimum, the bidder’s project manager and the bid’s signatory must appear in person at the interview. Any bidder, who arrives later than ten minutes past the time scheduled for its interview, fails to appear or is otherwise unavailable, will be considered to have withdrawn from this procurement.  

The evaluation team will score bidder performance in the interview based on the criteria described under Scoring Methodology below (at Section E.8).  

Travel costs incurred by the contractor in this evaluation stage will be for the account of the contractor, will not be reimbursed by the Commission, and must not be included in the Cost Sheet (at Section E.9.b).

8. 
SCORING METHODOLOGY
EVALUATION CRITERIA/SCORING METHODOLOGY:

Introduction:

The Commission will score each bidder’s proposal in three phases:

· Phase I: Contractual Compliance review which includes confirming that all required documents are included in bidder’s proposal; Disabled Veteran Business Enterprise requirement, or “good faith effort”,has been met, and cost bid is in a separate sealed envelope. A pass/fail will be issued for Phase I. Those proposals that are given a fail will be rejected by the CPUC’s Contracts Officer and not forwarded to the Project Team for the Phase II Technical Evaluation;

· Phase II: Technical evaluation by a Commission selected evaluation team which will assess each bidder’s qualifications in response to the Scope of Work and Bidder’s Qualifications as outlined in the RFP. Points will be assigned to each section with a maximum total of 100 points for Phase II.  Bidder must receive at least 80 points in total and at least the minimum (identified in parenthesis) in each category to move to Phase III. 

	TASKS: EVALUATION TABLE

PHASE II
	POINTS ASSIGNED
	BIDDER’S POINT SCORE

	a.  Workplan (at Section D.1)
	20/(15) points
	

	b.  Management and Administrative Experience 
	25/(15)  points
	

	b.1  Operational & contract management experience (fiscal management, facilities management, personnel management—appropriate assignment of staff/time management, computer/database; vendor oversight, performance evaluation, invoice/contract funds’ database management)
	10 points
	

	b.2.  Technical Project Management Expertise—Relay Service—all aspects including CRS II, Specialized Telecommunications Equipment- technology of various equipment to meet consumer needs, distribution of equipment, and marketing and outreach to consumer groups.
	10 points
	

	b.3 Procurement of goods and services pursuant to State of California Procurement guidelines
	5 points
	

	c.  Personnel and Staffing (at Section D.2)*
	25/(15) points  
	

	c.1.  Senior management with five or more years of experience in each of the following areas fiscal/accounting/budget preparation; facilities management; human resources; procurement; information technology; administrative, program and operations, including preparation of specialized reports, development of performance evaluation criteria; and marketing and outreach.
	15 points
	

	c.2.  Other key staff:

· Computer/database software analyst staff

· Accounting staff to track vendor contract balances and invoices, administrator’s operation, procurement,      personnel and facilities expenses using a Microsoft Access database.

· Equipment staff—vendor oversight, distribution, inventory tracking; 
· Marketing staff to develop a marketing program in conjunction with a Marketing vendor
· Support staff to interact with and support advisory boards, CPUC staff, and respond to miscellaneous duties without overtime
	10 points
	

	d. Program Expertise (at Section D.5):
	20/(15) points
	

	d.1. Program Understanding, including needs and requirements, consumer issues of the deaf and disabled community.
	5 points
	

	d.2.  Equipment and procurement/inventory tracking/distribution for special needs persons.
	5 points
	

	d.3.  Relay services—latest technology, federal and state legislation, program management, response to consumer needs as it relates to California’s DDTP and CRS.
	5 points
	

	d.4.  Marketing/Outreach to deaf and disabled community
	5 points
	

	e. Tracking and Reports (at Sections D.3 and D.4):
	10/(5) points
	

	e.1. Vendor invoice, contract management tracking software/database; using software approved by the CPUC such as Microsoft Access.  Experience with using Microsoft Access Administration/operational expenditure software/database
	5 points
	

	e.2.  Report generation (marketing, consumer issues, vendor performance, monthly administrative summaries and invoicing, call center statistics) capability from data collected from the bidders’ recommended software. 
	5 points
	

	TOTAL POINTS
	100 POINTS
	


*  Section “C” requires organization chart, project roster, including resumes, duty statements, bidder reference and backup plan for all key RFP and SOW-relevant management and lead positions including for subcontractors, if any.
· Phase III:  Oral interview, based upon the Scope of Work/Contractor Qualification criteria established in the RFP, for each Proposer’s team that earned a minimum of 80 points in Phase II. Interview will consist of four questions, each worth 25 points. 80 points must be achieved in Phase III to proceed to the public bid opening. The four questions will be directly related to the content of this RFP and may include:

· Familiarity and expertise with the DDTP and other Public Programs in California including the demographics/special needs of the consumers served by the programs;

· Experience managing the full range of contracts (goods and services) associated with any public program including tracking of budgets, invoice analysis, contract expenditures, prompt payment of contractual obligations, and cost effective/efficient delivery of services;

· How management intends to utilize staff efficiently to meet SOW throughout California in order to minimize travel;

· What type of relationship is expected between the PPCA, DDTP vendors, and CPUC staff to achieve program goals and resolve any contract/program disputes.
9.
COST SHEET  
In a separate sealed envelope with the words “SEALED BID PROPOSAL – DO NOT OPEN” written on it in bold, Bidders must submit a completed Cost Sheet affixed to the bid package.  The sealed cost bid envelope must be clearly marked with name of bidder and RFP 05PS 5541.
Additionally, in submitting the Cost Proposals, 

· Bidders must follow the Cost Sheet format (at Section G, Attachment 6). The fixed Cost for the Transition Period will be provided by the CPUC and must be used by all bidders as part of the bidders’ cost proposal. The transition period costs will be reimbursed at the fixed sum shown on the Cost Sheet after July 1, 2006 by the CPUC. The estimated cost for the Transition Period ($200,000) will be included as part of the total contract cost shown on the STD Form 213.  

· Transition Costs:  includes all items under Section A, Scope of Work --Transition and any software data development and implementation cost for the PPCA functional requirements dedicated solely to this contract. The software must be compatible with the database requirements for the other components of the DDTP managed by the PPCA (e.g., DDTP/CTAP Equipment Processing Center Provider). The RFP solicited vendors for these services must agree to use a tracking system or database which will facilitate the integration of the vendors and management of the Program by the PPCA. The system proposed by the bidder must be mirrored, i.e., duplicate disk drives holding the database must be located in the same physical computer.  This ensures that in the event a hard drive goes down, the "duplicate" hard drive will automatically kick in, ensuring that the system is always available when needed.  

· Hourly rate, estimated hours, total dollar cost:    bidder is to provide a “bundled” or “blended” hourly rate for its labor costs, an estimate of number of hours for the contract period, and the resulting total dollars for the contract period, July 1, 2006 through June 30, 2008.  This totally hourly bid price includes all PPCA staff travel which is within 100 mile limit which is described further below, as well as, all direct/indirect expenses not paid by the State (CPUC).  See Section I, sample contract.
· Revolving Fund:  see also Sections B.1, H and I (Sample Contract) of this RFP.

· Travel costs as specified in the Sample Standard Agreement attached to this RFP will be reimbursed using the “100 mile radius rule”. Within a 100 mile radius of the assigned PPCA employee’s primary work site, estimated travel reimbursement costs must be calculated in the hourly bid labor rate and the total bid price; over 100 miles, the Contractor will be reimbursed in accordance with State’s short term travel expense reimbursement program for represented and excluded employees and by filing Standard Form 262.
 Travel outside the 100 mile radius shall be subject to pre-approval by the CPUC’s Project Manager. Travel reimbursement will not be made by the CPUC to the Contractor for the Contractor’s movement of staff to fill temporary staffing needs.
10.
DVBE AND PREFERENCE PROGRAMS 
a. DVBE Participation Program Documentation 
DVBE Participation Program Documentation is required.  Bidders must complete and submit the required forms and all necessary attachments to demonstrate compliance with the requirements for eligibility to participate in the DGS DVBE Participation Program. Bidder noncompliance in this area will result in bid rejection. 

b. Small Business 
Bidders seeking a five percent small business preference must submit a copy of their DGS small business certification with their cost bids in the separate sealed envelope.


     COMBINED PREFERENCES MAY NOT EXCEED $100,000.

11.
AWARD AND PROTEST 
a. 
A notice of intent to award will be posted in a public place at Commission headquarters, located at 505 Van Ness Avenue in San Francisco, on the date indicated under Schedule of Key Action Dates Table (at Section E., Procurement Map) and at least five days prior to awarding the agreement. This five day “intent to award” posting period also encompasses the period of time that a bidder may use to file a Protest regarding the CPUC’s “Intent to Award” to the lowest responsive bidder.
b.
If any bidder, prior to the award of agreement, files a written protest with the Department of General Services, Office of Legal Services, 707 Third Street, 7th Floor, Suite 7-330, West Sacramento, CA 95605 and the Director of Telecommunications Division at CPUC, 505 Van Ness Avenue, San Francisco, CA 94102 on the grounds that the protesting bidder is the lowest responsive responsible bidder, the agreement shall not be awarded until either the protest has been withdrawn or DGS has decided on the matter.

c.
Within five (5) days after the posting of the Intent to Award, the protesting bidder shall file with the Department of General Services and the CPUC a detailed written statement specifying the grounds for the protest.  The written protest must be sent to the Department of General Services, Office of Legal Services, 707 Third Street, 7th Floor, Suite 7-330, West Sacramento, California 95605.  A copy of the detailed written statement should be mailed to the Director of Telecommunications Division at CPUC, 505 Van Ness Avenue, San Francisco, CA 94102.  It is recommended that the protesting bidder submit any protest by certified or registered mail.

d.
Upon resolution of the protest and award of the agreement, Contractor must complete and submit to the awarding agency the Payee Data Record (STD 204), to determine if the Contractor is subject to state income tax withholding pursuant to California Revenue and Taxation Code Sections 18662 and 26131.  No payment shall be made unless a completed STD 204 has been returned to the awarding agency. A signed STD Form 204 may be included in the Bid Proposal and will be used by the CPUC to fulfill the requirement.
e.
Upon resolution of the protest and award of the agreement, Contractor must sign and submit to the awarding agency, page one (1) of the Contractor Certification Clauses (CCC), Section G, Attachment 4. This document is only required if the bidder has not submitted this form to the CPUC within the last three (3) years and/or included with the bid proposal. (NOTE: It is suggested that this form be included in all bidders’ proposal packages submitted in response to this RFP).

12.
DISPOSITION OF BIDS
a. 
Upon opening of bids, all documents submitted in response to this RFP will become property of the State, and will be regarded as public records under Government Code Sections 6250 et seq. (California Public Records Act) and subject to review by the public.  

b. 
Bids may be returned only at bidder expense, unless such expense is waived by the Commission. 

13.
AGREEMENT EXECUTION AND PERFORMANCE

a. 
This contract is subject to the approval of the Commission’s legal and contract oversight agency, Department of General Services, Office of Legal Services (DGS/OLS).  Performances are to begin on or about May 1, 2006 (Transition Period), or on the express date set by the Commission and the Contractor, after all approvals have been obtained and the agreement is fully executed.  Full performance of the Scope of Work under this Agreement shall begin on July 1, 2006. Should the Contractor fail to commence work at the agreed upon time, the awarding agency, upon five (5) days written notice to the Contractor, reserves the right to terminate the agreement.  In addition, the Contractor shall be liable to the Commission for the difference between Contractor's bid price and the actual cost of performing work by the second lowest bidder or by another contractor.

b. 
All performance under the agreement shall be completed on or before the termination date of the agreement.

SECTION F. 
CONTRACT
The contract will be governed by the State’s non-negotiable General Terms and Conditions, and Special Terms and Conditions.  Sample Contract Language including Contractor Certification Clauses (CCC 1005) and GTC 1005 is shown in the Sample Contract attached to this RFP.

The Commission does not accept alternate contract language from a prospective contractor. A bid with such language will be considered a counter bid and will be rejected. 

No oral communication will be binding on either party. 

SECTION G - ATTACHMENTS

Attachment 1 – PROPOSAL CHECKLIST

To assist the Commission in verifying the completeness of your bid, mark the box to the left of each item submitted. 

	 
	Cover Letter
	 
	Table of Contents

	 
	Executive Summary
	 
	


Statements (at Section C)

	
	Customer Enrollment, Management and Operation of Program Services
	
	Technical Competence

	 
	Familiarity with Government Contracts
	
	Financial Viability

	 
	Conflict of Interest
	
	


Exhibits (at Section D)

	
	Work Plan
	
	Personnel

	 
	Data Tracking and Reporting Format
	
	System Specifications

	 
	Program Understanding
	
	


Attachments (at Section G)

Required 

	 
	Contractor Certification Clauses, CCC-1005 (Attachment 4)
	 
	DVBE Participation Program forms and attachments  (Attachment 7)

	
	Confidentiality Statement (Attachment 5)
	
	Payee Data Record, STD Form 204; 

	
	Bidder Certification Sheet 
(Attachment 2)
	
	Bidder’s References (Attachment 3)


Optional – submit if applicable 

	 
	  DGS Small Business Certification
	 N/A
	  EZA form and attachments

	N/A 
	  TACPA form and attachments
	 N/A
	  LAMBRA Act form and attachments


Submit in a sealed, separate envelope the Cost Sheet affixed to the bid package. 

	 
	Cost Sheet (at Section G, Attachment 6)


Attachment 2 – BID/BIDDER CERTIFICATION SHEET

The master copy of the bid must bear an original signature on this page! 
I hereby certify our all-inclusive bid is submitted as detailed in the Cost Sheet. 

All required attachments are included with this Certification Sheet. 

I have read and understand the California Disabled Veteran Business Enterprise Participation Program requirements and have included documentation demonstrating that I have met the participation goals or have made a good faith effort.  (See Section G, Attachment 7.)
The signature affixed hereon and dated certifies compliance with all the requirements of this bid document. The signature below authorizes the verification of this certification. 

(See next page for instructions for completing Certification Sheet.) 

 An Unsigned Proposal/Proposer Certification Sheet May Be Cause For Rejection
	1.  Company Name
	2.  Telephone Number
	2a.  Fax Number

	     
	(   )      
	(   )      

	3.  Address

	     

	Indicate your organization type:

	4.   FORMCHECKBOX 
  Sole Proprietorship
	5.   FORMCHECKBOX 
  Partnership
	6.   FORMCHECKBOX 
  Corporation

	Indicate the applicable employee and/or corporation number:

	7.  Federal Employee ID No. (FEIN)
	     
	8.  California Corporation No.
	     

	9.  Indicate applicable license and/or certification information:



	

	10.  Bidder’s Name (Print)
	11.  Title

	     
	     

	12.  Signature
	13.  Date

	
	

	14.  Are you certified with the Department of General Services, Office of Small Business Certification and Resources (OSBCR) as:

	a.  California Small Business Enterprise 


Yes   FORMCHECKBOX 
   No   FORMCHECKBOX 

If yes, enter certification number: 
	a. Disabled Veteran Business Enterprise  

             Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 

If yes, enter your certification number below:

	
	     
	
	
	     
	

	NOTE: A copy of your Certification is required to be included if either of the above items is checked “Yes”.

	Date application was submitted to OSBCR, if an application is pending:
	     


 Instructions for Completing BID/BIDDER CERTIFICATION SHEET:
	LINE 
	INSTRUCTIONS 

	1–3
	Must be completed. These items are self-explanatory. 

	4
	Mark box if firm is a sole proprietorship. A sole proprietorship is a form of business in which one person owns all the assets of the business in contrast to a partnership and corporation. The sole proprietor is solely liable for all the debts of the business. 

	5
	Mark box if firm is a partnership. A partnership is a voluntary agreement between two or more competent persons to place their money, effects, labor, and skill, or some or all of them in lawful commerce or business, with the understanding that there will be a proportional sharing of the profits and losses between them. An association of two or more persons to carry on, as co-owners, a business for profit. 

	6
	Mark box if firm is a corporation. A corporation is an artificial person or legal entity created by or under the authority of the laws of a state or nation, composed, in some rare instances, of a single person and his successors, being the incumbents of a particular office, but ordinarily consisting of an association of numerous individuals. 

	7
	Enter Federal Employer Identification Number (also known as Taxpayer Identification Number). 

	8
	Enter State Employer Identification Number (also known as a California corporation number assigned by the California Secretary of State. This information is used for checking if a corporation is in good standing and qualified to conduct business in California. 

	9 
	Complete if applicable, indicating the type of license and/or certification firm possesses and that is required for the type of services being procured. 

	10–13
	Must be completed. These items are self-explanatory. 

	14
 
	If certified as a California Small Business and/or Disabled Veterans Business Enterprise, mark the appropriate Yes box and enter certification number. If not certified as either, mark the No box. If certification is pending, enter date of application submittal to OSBCR. 


Attachment 3 – BIDDER REFERENCE

	Bidder should complete only this section! 

	Lead individual 
	 

	Bidder 
	 

	Mailing address 
	 

	City 
	 
	State
	 
	Zip
	 

	Contact person 
	 

	Telephone 
	(        ) 
	Email
	 


To Whom It May Concern: 

A bidder has selected you as a reference for the above-named lead individual. The bidder is responding to a request for bids issued by the California Public Utilities Commission. The selected contractor will verify ownership and control of businesses. References must be capable of attesting to the bidder’s  RFP-relevant administrative experience – both program and contract, and/or knowledge of the DDTP and/or other programs in California providing services to persons with special needs..                                                                           
Upon its receipt, the top part of this form should be filled in and the bottom entirely blank. If this is not the case, request a corrected copy from the above-named contact person. Otherwise, handwrite your responses, sign the form and return the original to the bidder as soon as possible. Bids are due no later than 2:00 pm, January 27, 2006 and must be accompanied by this completed form. Typewritten or unsigned responses are invalid. You may be contacted by the State of California to verify the information provided. 

	If for any reason you decline to complete this form, please alert the bidder immediately. Remainder of this form should be completed in handwriting by reference only! 

	Name 
	 

	Job title 
	 

	Employer 
	 

	Mailing address 
	 

	City 
	 
	State
	 
	Zip
	 

	Telephone 
	(        ) 
	Email
	 

	Name of employer or project where you worked with the above-named lead individual 

	 

	Type of business or nature of project 

	 

	Dates of professional contact with this individual 
	From  
	 
	To
	 

	In what capacity did you work with this individual? (colleague, supervisor, et cetera) 

	 

	What were this individual’s responsibilities at that time? 

	 

	Did this individual perform these activities on a full-time basis? 
	Yes
	 
	No
	 

	Do you recommend this individual for the described contract? 
	Yes
	 
	No
	 

	Signature 
	 
	Date:
	 


Attachment 4 – CONTRACTOR CERTIFICATION CLAUSE
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California.

	Contractor/Bidder Firm Name (Printed)
 
	Federal ID Number
 

	By (Authorized Signature)
 

	Printed Name and Title of Person Signing
 

	Date Executed
	Executed in the County of
 


CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or use of a controlled substance is prohibited and specifying actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,

4) penalties that may be imposed upon employees for drug abuse violations. 

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,

2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement.

Failure to comply with these requirements may result in suspension of payments under the Agreement or termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if the department determines that any of the following has occurred: the Contractor has made false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.) 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor within the immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. (Pub.Contract Code §10296) (Not applicable to public entities.) 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby certifies that contractor will comply with the requirements of Section 6072 of the Business and Professions Code, effective January 1, 2003.  

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less than a full year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be taken into account when determining the award of future contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of California.

6. SWEATFREE CODE OF CONDUCT:  

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a public works contract, declare under penalty of perjury that no apparel, garments or corresponding accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, documents, agents or employees, or premises if reasonably required by authorized officials of the contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s compliance with the requirements under paragraph (a).

7. DOMESTIC PARTNERS:  For contracts executed or amended after July 1, 2004, the contractor may elect to offer domestic partner benefits to the contractor’s employees in accordance with Public Contract Code section 10295.3.  However, the contractor cannot require an employee to cover the costs of providing any benefits which have otherwise been provided to all employees regardless of marital or domestic partner status. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state employees.  If Contractor has any questions on the status of any person rendering services or involved with the Agreement, the awarding agency must be contacted immediately for clarification. 

Current State Employees (Pub. Contract Code §10410): 

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee receives compensation or has a financial interest and which is sponsored or funded by any state agency, unless the employment, activity or enterprise is required as a condition of regular state employment. 

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state officer or employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or any part of the decision-making process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former state officer or employee may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making position in the same general subject area as the proposed contract within the 12-month period prior to his or her leaving state service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive payment other than payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said amendment. 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA: 

a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that the contractor is currently qualified to do business in California in order to ensure that all obligations due to the state are fulfilled.  

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a corporate contractor performing within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in order to be qualified to do business in California.  Agencies will determine whether a corporation is in good standing by calling the Office of the Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing execution of the agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state agency or other governmental entity.
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Attachment 5 – CONFIDENTIALITY STATEMENT

All persons with access to confidential information, as defined in State Administrative Manual Section 4840.4 [Information maintained by state agencies that is exempt from disclosure under the provisions of the California Public Records Act (Government Code sections 6250-6265) or other applicable state or federal laws. See State Administrative Manual section 4841.3], must comply with the provisions of State Administrative Manual sections 4840-4845, and any subsequent modifications thereof. 

Information Integrity and Security, Section D, Work Plan, Paragraph 4, Systems Specifications/Data Security, set forth this RFP 05PS 5541, as the Commission’s requirements for implementing Information Technology (IT) for the Contract awarded as a result of this RFP.  

Among other things, these provisions require that each individual with access to confidential information must sign this confidentiality agreement, must not disclose the confidential and/or sensitive information in a manner inconsistent with the Contract, and must report every breach, or suspected breach, of this agreement to the Commission’s Contract Manager. 

I, _____________________________________________________________ (full legal name), am an employee of ___________________________________________________ (employer), and the implementation of this Contract is within the scope of my employment.  I have read this Confidentiality Agreement, and the attached provisions of the Contract, and agree to fully comply with their terms.  I understand that failure to comply may be grounds for termination of my employment. 

Signed on: __________________  

             (Date) 

____________________________________ 

(Signature) 

____________________________________ 

 (Title)

Attachment 6 – COST SHEET

Submit in a sealed, separate envelope affixed to bid package. 

Do not include cost information with the Proposal as it will result in an automatic Proposal rejection! 

	
	
	Proposed Contract Cost 

	1
	*Transition Cost— fixed price
	$200,000

	
	
	

	2
	Hourly rate x estimated hours for July 1, 2006-June, 30, 2008—TOTAL  HOURLY BID PRICE INCLUDING TRAVEL WITHIN 100 MILE LIMIT AND OTHER PPCA EXPENSES INCLUSIVE IN THE HOURLY RATE
	Hourly rate $_________

         x
Estimated hours____

TOTAL $__________

	3
	 Revolving Fund Est (not to exceed 25% of total bid price); for July 1, 2006-June 30, 2008
	

	
	    a1) DDTP Required Travel
	

	
	    b2) Outreach Event Costs
	

	
	    c3) Courier Services
	

	
	  *d4) Directory Advertising
	$800,000

	
	  *e5) Distribution Center Shipping(
	$1,600,000

	
	Total/Bid Price:
	

	4
	Small Business Preference
	

	
	(Preferences combined may not exceed $100,000)
	

	5
	Grand Total:
	


*All bidders must include “asterisked” dollar figures shown on cost sheet as part of the total bid price.

Note: 
· The actual costs quoted above by the bidder will be binding for the term of the agreement. 

· Bidders are responsible for all mathematical calculations. Any errors in calculations will not be corrected by the State and will be grounds for bid rejection.

· Monthly bills are due to the CPUC, or its designee, on the 5th of the month following the billing month.

· All services performed are paid in arrears according to billing cycle indicated above. 

· For Revolving Fund estimate, see also Sections B.1, H and I of this RFP.

(Bidder must identify by name, the sub-contractor shipping vendor for the Distribution Center here:
_______________________________________
Attachment 7 – DVBE REQUIREMENTS

California Disabled Veteran Business Enterprise Program Requirements

(Rev. 9-15-03)

AUTHORITY. The Disabled Veteran Business Enterprise (DVBE) Participation Goal Program for state contracts is established in Public Contract Code (PCC), Section 10115 et seq., Military and Veterans Code, Section 999 et seq. and California Code of Regulations, Title 2 (2CCR), Section 1896.60 et seq.

The minimum DVBE participation percentage is 3% for this solicitation unless another percentage is specified in the solicitation.

INTRODUCTION. The bidder must document at least one of the options (A, B or C) in this document to comply with this solicitation’s DVBE program requirements. Bids or proposals (hereafter called “bids”) that fail to fully document one of the DVBE program requirements options shall be considered non-responsive and ineligible for award.

All information submitted by the intended awardee to comply with this solicitation’s DVBE requirements will be verified by the State. If evidence of an alleged violation is found during the verification process, the State shall initiate an investigation with this information in accordance with the requirements of the Public Contract Code, Section 10115, et seq. and the Military and Veterans Code, Section 999 et seq. and follow the investigatory procedures required by the California Code of Regulations, Section 1896.80.

Only State of California, Office of Small Business and DVBE Certification certified DVBEs who perform a commercially useful function relevant to this solicitation may be used to satisfy the DVBE program requirements. The criteria for performing a commercially useful function are contained on page 5, Resources & Information and California Code of Regulations, Title 2, Section 1896.61(l). Verify each DVBE subcontractor’s/supplier’s certification with the Office of Small Business and DVBE Certification Section to ensure DVBE eligibility.

	To meet the DVBE program requirements, bidders must complete and fully document at least one of the following compliance options:

	Option A - Commitment to full DVBE participation - For a bidder who is a DVBE or who is able to meet the commitment to use identified DVBE(s) to fulfill the full DVBE participation goal.

	Option B - Good Faith Effort - For a bidder documenting its completed effort, made prior to the bid due date, to obtain DVBE participation that may result in partial or no DVBE participation.

	Option C - Business Utilization Plan - For a bidder using an annual plan (subject to approval) to satisfy DVBE participation requirements. Applies only to solicitations for goods and information technology.


PLEASE READ ALL INSTRUCTIONS CAREFULLY. These instructions contain information about the DVBE program requirements, bidder responsibilities, and requirements for performing and documenting each of the three available options as detailed below. Bidders are responsible for thorough review and compliance with these instructions. Document your option selection on the attached STD Form 840, Documentation of Disabled Veteran Business Enterprise Program Requirements.

OPTION A – COMMITMENT -- Commit to meet or exceed the DVBE participation requirement in this solicitation by either Method A1 or A2. Bidders must document DVBE participation commitment by completing and submitting the attached STD 840. Failure to complete and submit STD 840 (Side 1) as instructed shall render your bid non-responsive.

The bidder must provide, prior to contract award, a written agreement signed by the bidder and each proposed DVBE subcontractor. The written agreement will include the DVBE scope of work, work to be performed by the DVBE, term of intended subcontract with the DVBE, anticipated dates the DVBE will perform required work, rate and conditions of payment, total amount of contract to be paid to the DVBE, and the percentage of the entire contract that will be awarded to the DVBE, with each DVBE subcontractor. If this information is contained in the bidder’s DVBE written agreement of intent, the agreement may be attached to the STD 840. If further verification is necessary, the state will obtain additional information to verify the above requirements.

Method A1. Certified DVBE bidder:

a. 
Commit to performing at least 3% of the contract bid amount (unless otherwise specified) with your firm or in combination with other DVBE(s).

b. 
Document DVBE participation on STD 840 (Side 1) and attach a copy of all applicable certifications.

c. 
A DVBE bidder working in combination with other DVBEs shall be requested to submit proof of its commitment by submitting a written agreement with the DVBE(s) identified in its bid’s STD 840. When requested, the written agreement must be submitted to the address or facsimile number specified and within the timeframe identified in the notification. Failure to submit the requested written agreement as specified may be grounds for bid rejection.

Method A2. Non-DVBE bidder:

a. 
Commit to using certified DVBE(s) for at least 3% (unless otherwise specified) of the bid amount.

b. 
When a bidder commits to less than the required 3% DVBE participation or its commitment may fall below 3% if specific line items/groups are not selected for award, then Option B, Good Faith Effort must be completed in addition to Option A, Commitment.

c. 
Document DVBE participation on STD 840 (Side 1) and attach a copy of the DVBE’s certification.

d. 
Prior to contract award, a bidder is to submit proof of their commitment by submitting a written agreement with the DVBE(s) identified in its bid’s STD 840. The awarding department contracting official named in this solicitation will contact each listed DVBE, by mail, fax or telephone, for verification of the bidder’s submitted DVBE information. The written agreement must be submitted to the address or facsimile number specified and within the timeframe identified in the notification. Failure to submit the written agreement as specified may be grounds for bid rejection.

OPTION B – GOOD FAITH EFFORT (GFE) performance and documentation requirements must be completely satisfied prior to bid submission if you are unable to obtain and commit to the full DVBE participation percentage goal (Option A) and do not exercise Option C. Perform and document the following Steps 1 through 5 on both sides of the attached STD 840 form. Failure to perform and document GFE Steps 1 through 5 as instructed, which includes properly completing and submitting both sides of STD 840, shall result in your bid being deemed non-responsive. Step 3, Advertisement, is required unless specifically waived for this solicitation due to time limits imposed by the awarding department.

Step 1 
Awarding Department - Contact the department’s contracting official named in this solicitation to identify interested DVBEs. You must fully document this contact and describe the results on STD 840 (Side 2).

Step 2 
Other State and Federal Agencies, and Local Organizations

STATE 
Contact the Department of General Services, Procurement Division’s (DGS-PD) Office of Small Business and DVBE Certification (OSDC) to obtain a list of certified DVBEs by telephone at (916) 322-5060 for the 24-hour automated telephone system or (916) 375-4940 for the receptionist during normal business hours. This information can also be obtained by searching the online database at http://www.pd.dgs.ca.gov/smbus. Begin by selecting Certified Firm Inquiry Services, then search by using either the Keyword Search or the Standard Query options. You must fully document this contact and describe the results on STD 840 (Side 2). 

FEDERAL Search the U.S. Small Business Administration’s (SBA) online database (Pro-Net) at http://www.pro-net.sba.gov to identify potential DVBEs. Select these minimum options in the following sequence: select Search Database; select CA under “State”; select Service Disabled Veteran under “Other Ownership Data”; and “Search Using These Criteria” at the page bottom. The database takes a few moments to query, and then your list will appear on your screen. You may select other criteria to focus your search. You must fully document this contact and describe the results on STD 840 (Side 2).

LOCAL 
Contact at least one local DVBE organization to identify DVBEs. For a list of local DVBE organizations, please refer to the DVBE Resource Packet that may be accessed online (http://www.pd.dgs.ca.gov/smbus - select “DVBE Resource Packet”) or obtain a hardcopy by requesting it from DGS-PD Office of Small Business and DVBE Outreach and Education (see the Resources & Information page). You must fully document your contact with local DVBE organizations and describe the results on STD 840 (Side 2).

Step 3 
Advertisements are mandatory unless waived by the awarding department.

CONTENT REQUIREMENTS: Include all of the following in your advertisement(s): (1) company name; (2) contact name; (3) address; (4) telephone and facsimile (if applicable) numbers; (5) e-mail address (if applicable); (6) the state’s solicitation number(s); (7) goods and/or services for which the state is soliciting; (8) the location of the work to be performed; and (9) the State’s bid(s) due date and/or your due date for receiving DVBE responses.

HOW MANY & WHERE TO PUBLISH: Bidders must publish two (2) ads, one (1) each in a trade paper and a DVBE focus paper unless the paper is dual purpose (fulfilling both trade and focus requirements as defined in California Code of Regulations, Title 2, Section 1896.61(k)), in which case one (1) ad is acceptable. Please see the DVBE Resource Packet for a list of acceptable publications.

WHEN: Ads must be published after the solicitation’s release date and at least 14 days prior to the bid due date, unless a different time period is expressly established in this solicitation.

DOCUMENT & SUBMIT: On STD 840 (Side 2), document the publication name(s) in which you published advertisement(s), the contact name and phone number, and date of publication. Include a copy (ies) of the advertisement(s) with your bid.

Step 4 
Invitations to Participate

WHO: Invite (solicit) DVBEs who can provide relevant goods and/or services to this solicitation to subcontract with you. Conducting Steps 1 through 3 produces a list of DVBEs from which you may choose potential DVBEs subcontractors/suppliers to contact. Bidders are advised to contact as many DVBEs (who provide relevant goods and/or services in the applicable location(s)) as possible. Non-California-certified DVBEs are not eligible -- please refer those DVBEs to the OSDC to learn about certification (see the Resources & Information page for contact information).

FOR WHAT: Solicit DVBEs for goods and/or services relevant to the state’s solicitation. If you are unable to identify specific portion(s) of the proposed contract to subcontract, the state encourages bidders to avoid making a predetermination that no DVBEs are able to perform without first contacting and soliciting participation from them. This allows DVBEs to respond whether they can or cannot provide any goods or services related to the solicitation, and provides a bidder with responses for consideration.

HOW TO INVITE & CONTENT REQUIREMENTS: Written invitations are required. At a minimum, invitations must contain all of the following: (1) company name; (2) contact name; (3) address; (4) phone and facsimile (if applicable) numbers; (5) return e-mail address (if applicable); (6) the state’s solicitation number; (7) goods and/or services for which the state is soliciting; (8) location of work; and (9) the State’s bid(s) due date and/or your due date for receiving DVBE responses.

WHEN: Provide DVBE’s with a reasonable time period to receive and respond to your invitation, and to be considered by you for participation as described in Step 5, prior to your bid submission.

DOCUMENT & SUBMIT: Bidders must document the completed contacts on STD 840 (Side 1), Section A. Attach additional copies of STD 840A as necessary to list your DVBE contacts. You are required to attach a copy of: (1) each invitation or offer sent by letter, fax or e-mail; and (2) confirmation of transmittal or delivery. Your bid shall be considered non-responsive if it fails to include copies of the written invitations and delivery confirmations.

Step 5 
Consider all responding DVBEs for contract participation. Consideration must be based on business needs for the contract and the same evaluation criteria must be applied to each potential DVBE subcontractor/supplier offering the same goods and services. You must document on STD 840 (Side 1), Section A any firm(s) selected for participation; or if not selected, the reason for non-selection. Attach additional copies of STD 840A as necessary to list all of your DVBE contacts.

OPTION C – THE DVBE BUSINESS UTILIZATION PLAN (BUP) option permits bidders to submit an approved DVBE BUP to satisfy DVBE participation solicitation requirements up to 3%. DVBE BUPs apply only to solicitations for goods and information technology (IT) goods and services. DVBE BUPs are a company’s commitment to expend a minimum of 3% of its total statewide contract dollars with DVBEs -- this percentage is based on all of its contracts in the State, not just those with the State. DVBE BUPs must be submitted to and approved by the DGS-PD prior to the bid due date. Please call the DGS-PD, Office of Small Business and DVBE Outreach and Education for assistance. Bidders choosing this option must properly complete and submit STD 840 (Side 1) and include a copy of its approval letter with the bid; failure to submit these documents shall render your bid non-responsive.

Form STD 840 is not attached but is available online at:

http://www.documents.dgs.ca.gov/pd/smallbus/9-15-03%20DVBE%20PR-1-2.pdf.

RESOURCES AND INFORMATION

For assistance in preparing a responsive participation document, contact the contracting official at the awarding department for this solicitation. In accordance with Public Contract Code Section 10115.2(b) (3), bidders must advertise in trade and focus publications unless the requirement is waived. The Department of General Services, Procurement Division (DGS-PD) publishes a list of trade and focus publications to assist bidders in meeting these contract requirements. To obtain this list, please contact the DGS-PD Office of Small Business and DVBE Outreach and Education and request the “DVBE Resource Packet.”

	U.S. Small Business Administration (SBA) 

Internet contact only – see instructions for website navigation PRONET Database:    http://www.pro-net.sba.gov
	FOR:

Service-Disabled Veteran-owned businesses in California

(Remember to verify each DVBE’s California certification.)

	Local Organizations (see the DVBE Resource Packet available from DGS-PD DVBE Program Section listed below)
	FOR:

List of potential DVBE subcontractors

	DGS-PD Office of Small Business and DVBE Certification (OSDC)

707 Third Street, Room 400, West Sacramento, CA 95605

Website: http://www.pd.dgs.ca.gov/smbus

24-hour automated information 

& document requests: (916) 322-5060

Receptionist: (916) 375-4940

Fax: (916) 375-4950
	FOR:

Directory of Certified DVBEs

Certification Applications

Certification Information

Certification Status, Concerns

	DGS-PD Office of Small Business and DVBE Outreach and Education

707 Third Street, 2nd Floor, West Sacramento, CA 95605

Voice, 8 am—5 pm: (800) 559-5529

Fax: 
(916) 375-4597


	FOR:

DVBE Program Participation Requirements

DVBE Program Info. and Statewide Policy

DVBE Resource Packet

DVBE Business Utilization Plan

Small Business/DVBE Advocates


Advertisement Format Example

This example offers a suggested format that includes required information outlined in Option B, Good Faith Effort, Step 3. You can substitute the applicable information for the bolded, italicized words.

DVBEs are invited to participate as a potential

subcontractor/supplier to perform a commercially

useful function specific to DGS’ IFB No. 12345 for

fencing materials in Chowchilla.

DVBE responses due to me 1/1/02;

Bids due to the State 1/15/02.

Contact: ABC Company

Jane Doe, General Manager

123 Main Street, Sacramento, CA 95814

voice: 555/555-5555; fax: 555/555-5556
or e-mail: jane.doe@abcco.com

Commercially Useful Function Definition

California Code of Regulations, Title 2, § 1896.61(l):

The term "DVBE contractor, subcontractor or supplier" means any person or entity that satisfies the ownership (or management) and control requirements of Section 1896.61(f); is certified in accordance with Section 1896.70; and provides services or goods that contribute to the fulfillment of the contract requirements by performing a commercially useful function. A DVBE contractor, subcontractor or supplier is considered performing a commercially useful function when it meets the following criteria:

(1) The business concern is: responsible for the execution of a distinct element of the work of the contract; carrying out its obligation by actually performing, managing or supervising the work involved; and performing work that is normal for its business services and functions, and 

(2) The business concern is not further subcontracting a greater portion of the work than would be expected by normal industry practices.

DVBE PROGRAM REQUIREMENTS / VIOLATIONS

AT-A-GLANCE

To enable State of California contractors and contracting officials to better understand, identify, and report cases of potential DVBE program violations, they must be aware of the requirements placed on Disabled Veteran Business Enterprise (DVBE) contractors, subcontractors or suppliers to provide a “commercially useful function.” They also need to be aware of and understand the requirements placed on the qualifying disabled veteran(s) to maintain at least 51% management and operational control of the DVBE to remain eligible for certification as a DVBE.

This information is meant to provide a general understanding of the regulations relevant to program violations related to the DVBE Participation Program. The information found herein has been excerpted and paraphrased from the actual codes and regulations. Readers should refer to the actual code or regulation referenced for complete information. 

Assembly Bill (AB) 669 and Senate Bill (SB) 1008 were signed by the Governor and take effect 1-1-04.

Assembly Bill 669 amends language in Military and Veterans Code Section 999. Senate Bill also

amends language in Military and Veterans Code Section 999 and adds to Public Contract Code Section 10115.9. Legislative changes are provided in bold and indicate that they are effective 1-1-04.

OWNERSHIP AND MANAGEMENT / OPERATIONAL CONTROL REQUIREMENTS FOR

DISABLED VETERAN BUSINESS ENTERPRISE(S)

Military and Veterans Code Section 999(g):

To meet certification requirements and retain eligibility, one or more disabled veterans must own at least 51% of the business. Additionally, daily business operations must be managed and controlled by one or more disabled veterans [the disabled veteran(s) who manages and controls the business is not required to be the disabled veteran business owner(s)]. Effective 1-1-04, AB 669 amends Military and Veterans Code Section 999(f) to require that the disabled veteran be domiciled in the State of California. Effective 1-1-04, SB 1008 added to Public Contract Code Section 10115.9: A limited liability company may be certified as a DVBE pursuant to this article if the limited liability company is wholly owned by one or more disabled veterans. 

California Code of Regulations, Title 2, § 1896.61(f): 

To meet certification requirements and retain eligibility, the qualifying disabled veteran(s) must maintain management and operational control of the business. To have operational control, the qualifying disabled veteran(s) must demonstrate that he/she independently makes basic decisions in daily operations. He or she must maintain an active role in controlling the business. No formal or informal restrictions may exist to limit voting power or control of the business by the qualifying disabled veteran(s). 

The qualifying disabled veteran(s) controls the operation of the firm in the following areas:

1. Financial

2. Bonding

3. Supervision-direct responsibility for subordinates

4. Work Force-direct responsibility for subordinates or subcontractors

5. Equipment

6. Materials

7. Facilities (office/yard)

The qualifying disabled veteran(s) must be personally responsible for at least one of the following:

1. Negotiations, execution and signature of contracts.

2. Execution (signature) of financial transactions and agreements (credit, banking, bonding).

COMMERCIALLY USEFUL FUNCTION DEFINITION

California Code of Regulations, Title 2, § 1896.61(l) and Military and Veterans Code 999(e) (2):

The term "DVBE contractor, subcontractor or supplier" means any person or entity that satisfies the ownership (or management) and control requirements of Section 1896.61(f); is certified in accordance with Section 1896.70; and provides services or goods that contribute to the fulfillment of the contract requirements by performing a commercially useful function. Effective 1-1-04, AB 669 amended Military and Veterans Code 999(f) to include the requirement for the DVBE to perform a “commercially useful function,” and added to the definition as indicated in bold below. Note: AB 669 also amended GC 14837 to require that certified small businesses and microbusinesses must also perform a commercially useful function.

A DVBE contractor, subcontractor or supplier (person or entity) is considered performing a commercially useful function when it meets the following criteria:

1. The business concern, person or entity is: responsible for the execution of a distinct element of the work of the contract; carrying out its obligation by actually performing, managing or supervising the work involved; and performing work that is normal for its business services and functions, and

2. The business concern, person or entity is not further subcontracting a greater portion of the work than would be expected by normal industry practices.

A DVBE contractor, subcontractor or supplier (person or entity) will not be considered to perform a commercially useful function if the contractor’s, subcontractor’s, or supplier’s role is limited to that of an extra participant in a transaction, contract, or project through which funds are passed in order to obtain the appearance of disabled veteran business enterprise participation. (Military and Veterans Code 999(f) (2) (B), effective 1-1-04.)

Effective 1-1-04, SB 1008 amends Military and Veterans Code 999.2 to add:

(b) For purposes of this section:

(1) "Broker" or "agent" means any individual or entity, or any combination thereof, that does not have title, possession, control, and risk of loss of materials, supplies, services, or equipment provided to an awarding department, unless one or more certified disabled veterans has 51 percent ownership of the quantity and value of the materials, supplies, services, and of each piece of equipment provided under the contract.

(2) "Equipment" means any piece of equipment that is used or provided for rental to any state agency, department, officer, or other state governmental entity, including equipment for which operators are provided.

(3) "Equipment broker" means any broker or agent who rents equipment to an awarding department.

(c) A disabled veteran business enterprise that rents equipment to an awarding department shall be deemed to be an equipment broker unless one or more disabled veterans has 51-percent ownership of the quantity and the value of each piece of equipment. If the equipment is owned by one or more disabled veterans, each disabled veteran owner shall, prior to performance under any contract, submit to the awarding department a declaration signed by the disabled veteran owner stating that the owner is a disabled veteran and providing the name, address, telephone number, and tax identification number of the disabled veteran owner. Each disabled veteran owner shall submit his or her federal income tax returns to the administering agency pursuant to subdivision (g) as if he or she were a disabled veteran business enterprise. The disabled veteran business enterprise of a disabled veteran owner who fails to submit his or her tax returns will be deemed to be an equipment broker.

 (d) A disabled veteran business enterprise that rents equipment to an awarding department shall, prior to performing the contract, submit to the awarding department a declaration signed by each disabled veteran owner and manager of the enterprise stating that the enterprise obtained the contract by representing that the enterprise was a disabled veteran business enterprise meeting and maintaining all of the requirements of a disabled veteran business enterprise. The declaration shall include the name, address, telephone number, and tax identification number of the owner of each piece of equipment identified in the contract.

(e) State funds expended for equipment rented from equipment brokers pursuant to contracts awarded under this section shall not be credited toward the 3-percent goal.

(f) A disabled veteran business enterprise that is a broker or agent and that obtains a contract pursuant to subdivision (a) shall, prior to performing the contract, disclose to the awarding department that the business is a broker or agent. The disclosure shall be made in a declaration signed and executed by each disabled veteran owner and manager of the enterprise, declaring that the enterprise is a broker or agent, and identifying the name, address, and telephone number of the principal for whom the enterprise is acting as a broker or agent.

(g) (1) A disabled veteran business enterprise, and each owner thereof, shall, at the time of certification, submit to the administering agency complete copies of the enterprise's federal income tax returns for the three previous tax years.

(2) A disabled veteran business enterprise, and each owner thereof, shall submit to the administering agency complete copies of the enterprise's federal income tax returns that have a post certification due date, on or before the due date, including extensions.

(3) A disabled veteran business enterprise that, and each owner thereof who, has not submitted to the administering agency complete copies of the enterprise's federal income tax returns for the three tax years preceding certification nor for each post certification tax year for which a return was required to be filed, shall have 90 days to submit those returns.

(4) A disabled veteran business enterprise that fails to comply with any provision of this subdivision shall be prohibited from participating in any state contract until the disabled veteran business enterprise complies with the provisions of this subdivision. Funds expended involving a disabled veteran business enterprise during any period in which that enterprise is not in compliance with the provisions of this subdivision shall not be credited toward the awarding department's 3-percent goal.

(h) A disabled veteran business enterprise that fails to maintain the certification requirements set forth in this article shall immediately notify the awarding department and the administering agency of that failure by filing a notice of failure that states with particularity each requirement the disabled veteran business enterprise has failed to maintain.

Effective 1-1-04, SB 1008 also amends Military and Veterans Code 999.5(c) to read: An awarding department shall not credit toward the department’s 3 percent goal state funds expended on a contract with a DVBE that does not meet and maintain the certification requirements.

DVBE PROGRAM VIOLATIONS

Military & Veterans Code 999.9 (a)(1-5) and Public Contract Code (PCC) 10115.10 (a)(1-5):

Effective 1-1-04, SB 1008 adds to Military & Veterans Code 999.9 as indicated below in bold.

It is unlawful for a person or firm to:

· Knowingly and with intent to defraud, or fraudulently obtain or retain Disabled Veteran Business Enterprise (DVBE) certification.

· Willfully and knowingly make a false statement with the intent to defraud, or to influence any entity’s DVBE certification.

· Willfully and knowingly obstruct, impede or attempt to obstruct or impede any state official or employee who is investigating a business entity’s qualifications regarding the requested acceptance or certification as a DVBE.

· Knowingly and with intent to defraud, obtaining or attempting to obtain public monies, contracts, or funds expended under a contract, that are awarded by any state agency, department, officer, or other state government agency, to which the person is not entitled under the DVBE Participation Program.
· Knowingly and with intent to defraud, fraudulently represent participation or a DVBE in order to obtain or retain a bid preference or a state contract.

· Willfully and knowingly make or subscribe to any statement, declaration, or other document that is fraudulent or false as to any material matter, whether or not that falsity or fraud is committed with the knowledge or consent of the person authorized or required to present the declaration, statement, or document.

· Willfully and knowingly aid or assist in, or procure, counsel, or advise, the preparation or presentation of a declaration, statement, or other document that is fraudulent or false as to any material matter, regardless of whether that falsity or fraud is committed with the knowledge or consent of the person authorized or required to present the declaration, statement, or document.

· Willfully and knowingly fail to file any declaration or notice with the awarding agency that is required by Section 999.2.

· Establish, or knowingly aid in the establishment of, or exercise control over, a firm found to have violated any of paragraphs above.

VIOLATIONS ARE MISDEMEANORS AND PUNISHABLE BY IMPRISONMENT OR FINE AND

VIOLATORS ARE LIABLE FOR CIVIL PENALTIES

Military and Veterans Code 999.9 (b):

Effective 101-04, SB 1008 amended Military and Veterans Code 999.9 (b) as indicated in bold.

Any person who violates any of the provisions of Military and Veterans Code 999.9, subdivision (a), shall be guilty of a misdemeanor punishable by imprisonment in the county jail not exceeding six months or by a fine not exceeding one thousand dollars ($1,000), or by both. In addition, the person shall be liable for a civil penalty of not less than ten thousand dollars ($10,000) nor more than thirty thousand dollars ($30,000) for the first violation, and a civil penalty of not less than thirty thousand dollars ($30,000) nor more than fifty thousand dollars ($50,000) for each additional or subsequent violation. A defendant who violates any of the provisions of subdivision (a) shall pay all costs and attorney's fees incurred by the plaintiff in a civil action brought pursuant to this section.

VIOLATIONS ARE SUBJECT TO SUSPENSION BY DGS

Military and Veterans Code 999.9 (c):

Effective 101-04, SB 1008 amended Military and Veterans Code 999.9 (c) as indicated in bold.

· The Department of General Services shall suspend any person who violates subdivision (a) from bidding on, or participating as either a contractor, subcontractor, or supplier in, any state contract o project for a period of not less than three years, and if certified as a disabled veteran business enterprise, the department shall revoke the business' certification for a period of not less than three years. An additional or subsequent violation shall extend the periods of suspension and revocation for a period of not less than five years. The suspension and revocation shall apply to the principals of the business and any subsequent business formed or financed by, or affiliated with, those principals.

· The Department of General Services shall prohibit any business or person who fails to satisfy the penalties, costs, and attorney's fees imposed pursuant to subdivision (b) from further contracting with the state until the penalties are satisfied.

REPORTING SUSPECTED DVBE PROGRAM VIOLATIONS

Military and Veterans Code 999.9 (d) and Public Contract Code § 10115.10 (a)(1-5):

Program violations should be reported to the awarding department. Awarding agencies will investigate and report all alleged DVBE Participation Program violations to the Procurement Division, Office of Small Business and DVBE Certification (OSDC). The Procurement Division, Office of Small Business and DVBE Certification (OSDC), will subsequently forward the allegations to the attorney general for possible action.

ASSISTANCE WITH SUSPECTED PROGRAM VIOLATIONS

Questions related to reporting potential DVBE program abuse, “commercially useful function,” ownership and management and control by the qualifying disabled veteran(s), or the identity of the qualifying disabled veteran(s), should be directed to: Gloria Anderson, Certification Administration and Compliance Manager, OSDC, at 800.559.5529 or 916.375.4936, or e-mail at gloria.anderson@dgs.ca.gov, or facsimile 916.375.4950.

Revised 11-17-03
SECTION H – APPENDICES
REVOLVING FUND PROCUREMENT EXPENSE CATEGORIES

(DDTP/State Paid Cost Categories)

Upon receiving authorization from the CPUC’s Project Manager for the DDTP, the following list of goods and services shall be procured by the PPCA. The Contract will set forth the percentage of contract dollars that may be spent by the PPCA for each category of expenditure. The PPCA shall use the Invoicing Procedure found in Section B, Compensation-- Revolving Fund, of the Payment/Invoicing Section of this RFP, to claim reimbursement for goods and services procured under these categories of expenditures. Expenses incurred by the Contractor for utilities at DDTP headquarters, “walk-in” centers and field offices, except for telephone system expenses, shall be reimbursed through the Revolving Fund.  Other expenses, such as supplies, training, vehicles, recruitment, and equipment not owned or leased by the CPUC are the responsibility of the Contractor.

TRAVEL:  Travel while conducting DDTP business as defined in the Scope of Work (SOW); out-of-state travel requires CPUC pre-approval. The 100 mile radius rule applies to all in-state/out of state travel-related expenses which require CPUC pre-approval.

· The total contract dollars, per Fiscal Year, for this category will be specified in the Contract signed by the parties to the Agreement and approved by DGS/OLS;

· The Travel funds are to be used for the Contractor’s staff travel expenses including mileage, lodging, meals, parking, bridge tolls, ground transportation, and other travel costs incurred by the Contractor’s staff in the performance of tasks listed in the SOW specifically associated with Committee Meetings and Conferences.

· All in-state travel, including airfare, requires CPUC pre-approval. Requests for in-state travel must be submitted to the CPUC at least one two weeks (7 14 days) in advance.

· All out of state travel requires CPUC pre-approval. Requests must be submitted to the CPUC with at least two weeks (14 days) advance notice of the anticipated travel date.

· Air travel reservations will be made by the CPUC’s designee and paid directly by the State.

· Travel expenses will be reimbursed to the Contractor upon submission of an invoice, including properly completed TEC claims for all of the Contractor’s staff that has traveled.

Travel expenses associated with the following are subject to reimbursement: Travel out of state to attend conferences; travel in state to attend DDDTP Advisory Board committee Meetings held off-site from the leased DDTP headquarters at 505 14th Street, Oakland, CA; all other travel expenses are the responsibility of the Contractor and will NOT be subject to reimbursement by the CPUC.

· OUTREACH EVENTS:  All Outreach events that require payment will be subject to pre-approval by the CPUC Project Manager.   Pre-approval is required for:
· Fees associated with the events such as booths, exhibits, and other miscellaneous costs in the performance of Outreach/Marketing tasks associated with the SOW. Invoices for these expenses must be submitted to receive reimbursement.

· Media buys such as print, radio, video, television; material such as brochures, newsletters, catalogs, surveys, and displays; telemarketing, mail processing and postage, web maintenance, commissions, courier service, printing, and annual report.

· The total dollar amount for this category shall be broken out by FY and shown in the Contract signed by the parties.
COURIER SERVICES:

· The total dollar amount of this Category shall be bid for the entire Term of the Agreement as shown on the Cost Bid Sheet and shall be included in the Contract signed by the parties.
· The Courier Service funds are to be limited to one courier service for the shipping of DDTP advisory committee and agenda packages. With the approval of the Commission, the Contractor may change courier service if the courier is no longer providing the needed services. These funds are NOT to be used for shipping or receiving consumer equipment to and from the Warehouse Distribution Center (DDTP/CTAP Equipment Processing Center), which will be covered elsewhere in the Contract. The funds are NOT to be used for shipping or receiving marketing and other outreach materials.
· No CPUC pre-approval is required for this expense. However, to receive reimbursement, all supporting documents must be included with the Revolving Fund invoice.
DIRECTORY ADVERTISING:

· Placement of CPUC pre-approved ads in both the White and Yellow pages in urban areas, areas of underserved and/or hard to reach consumers, in non-English speaking areas, and where there are concentrations of disabled and senior communities.

· The PPCA shall make all contacts and arrangements with the vendors to enter into contracts, and guarantee payments to the vendors, for an advertising period of 12 months once the Director of TD, or designee, approves the cost of the placement(s). The CPUC has included $400,000 800,000 for this item on the Cost Sheet found in Section G, Attachment 6.
· Reimbursement shall be through the submittal of ESSRs. 
· Ads must be used to compliment marketing efforts for CRS and the equipment program.
DISTRIBUTION CENTER SHIPPING CATEGORY OF EXPENSE:

· This expense is specifically to reimburse the PPCA for expenses incurred for shipping the specialized DDTP telephone equipment to certified consumers from the service centers and distribution center and used or malfunctioning equipment from consumers back to the distribution center and/or service centers. The CPUC has included $800,000 $1,600,000 for this item on the Cost Sheet found in Section G, Attachment 6.
· The shipper must be under a sub contract to the PPCA; the contract must include contractually fixed prices with terms and conditions pre-approved by the CPUC.

· This account is to be invoiced separately from the Courier Service Account and shall not be used to cover any shipping expenses associated with DDTP Marketing, Outreach, or administrative functions assigned to the PPCA.

Other Expenses Paid by CPUC (Outside the Revolving Fund)

· All rent for leased space at DDTP headquarters (505 14th Street, Oakland) and service center offices shall be paid for directly by the CPUC.

· Expenses for all equipment owned or leased by the CPUC shall be paid directly by the CPUC.

NOTE: All expenses not listed in one of the above categories shall be the responsibility of the Contractor and must be factored into the Contractor’s hourly rate for labor.

SECTION   I   SAMPLE STANDARD AGREEMENT
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STATE OF CALIFORNIA

	STANDARD AGREEMENT

	STD 213 (Rev 09/01)

	
	AGREEMENT NUMBER

	
	05PS 5541


	1.
This Agreement is entered into between the State Agency and the Contractor named below:

	
	STATE AGENCY'S NAME

	
	California Public Utilities Commission

	
	CONTRACTOR'S NAME

	
	

	2.
	The term of this
	
	through
	
	

	
	Agreement is:
	

	

	3.
The maximum amount 
	

	
of this Agreement is:
	

	

	4.  The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

	

	
	Exhibit A – Scope of Work (including Definitions and Term of Agreement)
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	Exhibit B – Budget Detail, Invoicing, and Payment Provisions
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	Exhibit H – Required Reports
Exhibit I---  Rate Sheets/Cost Bid
Exhibit J---  Bidder’s Proposal—Incorporated by Reference
Exhibit K--  Payee Data Record
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	IN WITNESS WHEREOF, the parties have executed this Agreement hereto.

	CONTRACTOR
	California Department of General Services Use Only

	CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.)
	

	
	

	BY (Authorized Signature)
(
	DATE SIGNED(Do not type)
	

	PRINTED NAME AND TITLE OF PERSON SIGNING
	

	Primary Program and Contract Administrator  (name of winning bidder)
	

	ADDRESS
	

	123 Tenth Ave.

Atlanta, CA 92666
	

	STATE OF CALIFORNIA
	

	AGENCY NAME


	

	California Public Utilities Commission


	

	BY (Authorized Signature)

	DATE SIGNED(Do not type)
	

	PRINTED NAME AND TITLE OF PERSON SIGNING
	
	

	Steven Larson, Executive Director
	

	ADDRESS
	

	505 Van Ness Avenue, San Francisco, CA 94102
	


EXHIBIT A - SCOPE OF WORK

 Xxxxx, “Primary Program and Contract Administration” services provider (PPCA/Contractor),agrees to provide to the California Public Utilities Commission (Commission/CPUC) services that support the CPUC Deaf and Disabled Telecommunications Program (DDTP) as described herein.  The Contractor will act as the Program Administrator for the CPUC, implementing its policy and directives and performing administrative, management and operational tasks. All discretionary tasks and policy decisions pertaining to the DDTP will be exclusively those of the CPUC. The Term of the Agreement shall be from May 1, 2006 through August 30, 2008 with a one year option to extend at the request of the CPUC and with the consent of the parties to the Agreement. May 1, 2006 through June 30, 2006 shall be used to “Transition” the services from the current vendor to the new PPCA. The full range of tasks under the Scope of Work (SOW) shall begin July 1, 2006.
1.
PPCA responsibilities under this contract:  Subject to the terms and conditions of this Agreement, and in response to Letters of Instruction (LOI) from the Director of the Telecommunications Division or his/her designee, the PPCA shall, as more particularly outlined in Exhibit A, Paragraph 8, “Scope of Work” perform the following tasks:

a.
Manage all contracts and leases executed by the CPUC on behalf of the Deaf and Disabled Telecommunications Program (DDTP), which commenced prior to June 30, 2006 and any contracts and leases that are entered into by the CPUC with an effective date of July 1, 2006, or thereafter. Contracts for goods and services may include, but are not limited to:  support of the California Relay Service, the DDTP CTAP Processing Center, Communication Assistants, Marketing and Outreach Services Provider, and any other Agreements that the CPUC enters into as part of the CPUC’s oversight responsibility of the DDTP.

b.
Operate and manage consumer services walk-in centers approved by the CPUC;

c.
Operate and manage the field operations to reach consumers without access to walk-in centers;

d.
Provide marketing and outreach efforts to promote the DDTP; 

e.
Provide staff and support to Commission chartered advisory committees; 
f. Operate and manage all programs and services of the DDTP;

g. Coordinate all administrative and DDTP-related functions with, and under the direction of the CPUC;
h. Process all payments assigned to the Contractor under the Revolving Fund Category list in the Cost Categories set forth in Exhibit F of this Agreement. 

i. Process all invoices submitted by DDTP Contractors including preparation of voucher packages for payment of processed invoices; submit voucher packages to the CPUC for reimbursement by the State Controller.
j. Meet with DDTP vendors and CPUC staff as requested; prepare meeting agendas and   documents as required. All other tasks as may be required.

k. Assist in the transition to a new PPCA vendor selected through competitive bid in either 2008 or 2009;

l. Agree to amend this Agreement to reflect any structural changes in the DDTP by order of the Commission.

m. Ensure the timely payment of all goods and services, assigned to the Contractor, necessary for the performance of this Agreement and facilitate Contractor’s operations to the extent that funds for payment have been advanced to the Contractor. CPUC retains ultimate responsibility for payment of all DDTP expenses not directly assigned to the Contractor.

2.   The obligations of the PPCA under this Agreement are subject to satisfaction of the following conditions and specifically limited as follows:

a. In performance of this Agreement, the Contractor shall be responsible for payment of wages and salaries, any and all CPUC approved subcontractor fees/charges for service and all costs associated with the Contractor’s performance of the tasks listed under Paragraph 8, “Scope of Work” in this contract for which specific reimbursement by the CPUC is not provided for under the Terms of this Agreement. All items of cost associated with the Contractor’s performance of the tasks listed under Paragraph 8 “Scope of Work” in this contract which are the responsibility of the PPCA shall be deemed as included in the payment of the hourly rate under the terms of this Contract.

b. The Contractor shall be obligated to perform a Service in connection with, or under any contract, agreement or other aspect of the DDTP if it is within the general SOW and Letter of Instruction has been provided to the Contractor from the Director of the Telecommunications division or his/her designee. The parties agree that any substantive changes in the DDTP or SOW to be performed by the Contractor for the DDTP under this Agreement, which identifies the scope of the additional services and the compensation for the additional services, will be subject to the approval of the department of General Services, Office of Legal Services (DGS/OLS).

c. The CPUC shall prepare procedures, when required and are not previously specified under this Agreement, that outline the manner, and under what circumstances, the Contractor can procure goods and services on behalf of the CPUC for the DDTP. 

3.  Roles and Limitations
a. The Contractor shall request, and receive, written approval from the CPUC Project Manager prior to:

i. Entering into any sub contracting arrangement and/or substituting an approved sub contractor with a replacement sub contractor. When substituting sub contractors, the replacement subcontractor must have the same qualifications as the subcontractor that is being replaced; a resume must be provided to the CPUC Project Manager verifying the required qualifications; and if the sub contractor being replaced is a Disabled Veteran, the replacement sub contractor must be as well.

ii. Acting in any way to bind or obligate the CPUC which is in addition to provisions set forth in the “Revolving Fund” Categories of Expenditures found in Exhibit F.
iii. Issuing any studies not specifically requested by the CPUC; and

iv. Making recommendations to or acting on recommendations from the DDTP Advisory Committees without obtaining approval from the CPUC Project Manager.

b. Notwithstanding any provision of this contract to the contrary, the PPCA shall not do any of the following:

i. Contracting for goods or services of any type that are not included in the Revolving Fund Category of Expenditures found in Exhibit F.
ii. Executing any legal document including leases and all forms of agreements and contracts, other than sub contracts subject to provision 3. a. I, above, without prior approval from the CPUC;

iii. Representing to any person that it may make other than approved administrative, management or operational decisions on behalf of the CPUC; 

iv. Representing to any person that it has discretionary authority exercised on behalf of the DDTP, the CPUC or the State of California; and

v. The Contractor shall not discuss with other Deaf and Disabled Telecommunications Program (DDTP) vendors matters other than routine day-to-day contract matters.

The Contractor shall take no action until the Contractor receives a written confirmation from the CPUC. The Contractor shall make such requests in writing to the CPUC, which will permit the CPUC to provide a written response in sufficient time to allow the Contractor to perform its obligations under this Agreement. 

c. The Contractor shall promptly notify the CPUC through its monthly reports of policy or administrative issues that the Contractor, in its good faith judgment, determines are material to the DDTP or the CPUC or that have been raised in writing to the PPCA by the Advisory Committees, CPUC vendors and the DDTP-user community.  The Contractor shall not represent or hold itself out as a decision-making or policy-setting agent of the CPUC.  The Contractor shall at all times function in strictly an administrative, management and operational capacity on behalf of, and under the direction of, the CPUC for the DDTP.

d. The Contractor will obtain CPUC approval, on an ongoing basis, of the substitution of any lead staff personnel as listed in the Contractor’s proposal hereby incorporated by reference, including their name, classification and responsibilities, when such a change is made to those lead staff persons that were originally included in and approved of as part of the Contractor’s proposal response to the Request for Proposal.

e. The Contractor and the CPUC will coordinate maintaining and preserving all documents and records related to this Agreement, including all contracts, leases and other written agreements so that they will be accessible in the Contractor’s headquarters office.  Documents shall be prepared, processed and maintained in a manner agreed to by the parties, and formalized through a Letter of Instruction, on or before commencement of the SOW, July 1, 2006.  In addition to the reports required monthly by the CPUC, the Contractor shall semi- annually provide the CPUC with an updated list of all contracts, leases, and other written agreements it is maintaining on behalf of DDTP including those entered into by the Contractor under the Revolving Fund list of categories. The format, while the prerogative of the Contractor, shall be subject to the approval by the CPUC’s Project Manager who may require modifications to the Contractor’s format to ensure that all data required by the CPUC is contained in the semi-annual report.  
f. The Contractor shall meet with representatives of TD no less than monthly to provide updates on the DDTP and to discuss any problems.
g. The Contractor and the CPUC Project Manager will coordinate to ensure that signage on everything DDTP, CRS, and/or equipment states that these are programs of the State of California and the California Public Utilities Commission. 
4. Definitions 
a. Advisory Committees – the California Relay Service Advisory Committee (CRSAC), the Equipment Program Advisory Committee (EPAC) and the Telecommunications Access for the Deaf and Disabled Administrative Committee (TADDAC).  In this contract all references to advisory committees are defined as meaning the TADDAC, CRSAC and EPAC.
b. Agreement means this Contract.
c. Ancillary staff – non-management level Contractor staff.
d. Bagley-Keene Open Meeting Act – (Government Code Sections 11120-11132) regulates the public proceedings of state agencies.  The intent of the Act is to ensure that the deliberations and actions of state agencies be made openly.    
e. California Public Utilities Commission, the Commission and the CPUC means any and all of the following as appropriate given the subject matter and context in which the term appears: The Commission acting as a deliberative body; and/or Commission employees or staff that the Commission may delegate or appoint; and/or a Division or Program under the jurisdiction of the Commission.
f. California Relay Service (CRS) -- enables a person using a TTY to communicate by phone with a person who does not use a TTY (Telecommunication device with keyboard and visual display, for people who are deaf, hard of hearing or speech disabled). The service also works in reverse - allowing a non-TTY user to call a TTY user. Other relay technologies and equipment that are, or may be, developed to serve the deaf and disabled under CRS.
g. California Relay Service Advisory Committee (CRSAC) – provides recommendations to the TADDAC on the California Relay Service issues.

h. California Telephone Access Program (CTAP)—provides telecommunication devices (specialized equipment) to certified individuals who are deaf, disabled, speech or mobility impaired. Contracts for the specialized telecommunications equipment will be competitively bid and managed by the Department of General Services (DGS).

i. Call Center – The Call Center receives phone inquiries from individuals in California regarding the equipment program. The Call Center Services are provided through a contract between the State and the DDTP CTAP Processing Center vendor awarded a contract through competitive bid 05PS 5553.  The call center maintains, through the use of a database, current information on customers who have been allocated equipment, handles routine questions on equipment, makes appropriate referrals for home visits, arranges for information or equipment to be sent from the warehouse, and refers inquiries for network services to appropriate local telephone companies.

j. Captioned Telephone/Enhanced VCO Service (Cap Tel) is the service and specialized equipment that provides word-for-word captions of everything said by the other party in a telephone conversation. At the same time, the voice can be heard via an amplified handset.
k. Certification – once approved, certifies that the customer is certified to receive equipment and/or services relevant to the customer’s abilities.  Customer must complete a certification form, have it signed by a certifying agent (medical doctor, clinical audiologist, CA licensed Hearing Aid Dispenser, licensed optometrist, Department of Rehabilitation Counselor, superintendent or school audiologist at CA School for the Deaf, or Veteran’s Administration Doctor), and return the form to DDTP for approval.  
l. Customer Advisors (CA) – operate and provide services at the walk in centers. CA responsibilities include approving certification forms, assessing customer abilities, providing program equipment to the customers, training customers on equipment and/or services, and explaining customer responsibilities.
m. Deaf and Disabled Telecommunications Program (DDTP) - a California State mandated program, under governance of the California Public Utilities Commission (CPUC), administered by the Contractor, which operates and/or manages the specialized CTAP contracts, the California Relay Service (CRS) contracts, and all other contracts entered into by the CPUC or DGS for the DDTP.  A surcharge that appears on all Californians' telephone bills pays for both the CTAP and the California Relay Service (CRS).
n. Direct service delivery – provide specialized telephone equipment either through in-home delivery by a field advisor of specialized telecommunications equipment, or at the walk-in center by a customer advisor.
o. Equipment Distribution Warehouse – location shall be provided by the DDTP CTAP Equipment Processing Center (DCPC) Contractor, obtained under RFP 05PS 5553, from where all specialized telecommunications equipment is distributed to customers ordering from the call center, or field advisors to distribute to customers in homes, or customer advisors to distribute to customers visiting walk-in centers, through a contract effective between the CPUC and the Equipment Distribution Warehouse.
p. Equipment Program Advisory Committee (EPAC) – provides recommendations to the TADDAC on equipment for the California Telephone Access Program (CTAP).
q. Equipment, Supply, and Service Request (ESSR) is a document used during a Requisition Process for the procurement of DDTP goods and services. The process is established in the “Administrative Manual for Telecommunications Public Programs” (August 2005) that shall be provided to the Contractor. 
r. Field Advisors (FA) – provide home visits to customers who are unable to visit a service center or who require training on equipment.  FA responsibilities include contacting the customer to discuss options for the customer and, if necessary, making the appropriate arrangements for the customer to receive the equipment and be trained on the use of the equipment.  
s. Fiscal year and fiscal quarter mean, respectively, the year ended June 30 and each of the three-month periods ending September30, December 31, March 31, and June 30.
t. Lead staff – management level staff of Contractor overseeing one or more program departments; also includes administrative and contract management level Contractor staff.
u. Maintain – to preserve or keep in a given existing condition with reasonable wear, tear and usage excepted, or such other condition as required under an applicable contract all equipment, work stations, and work site locations provided to the Contractor by the State. The maintenance of items owned or leased by the Contractor for use under this Agreement are the sole responsibility of the Contractor. 
v. Manage; manage and operate – to oversee the services provided for under a contract and to carry on the business and day-to-day activities of the DDTP under the direction of the CPUC.
w. Manage Outreach Outbound Calls (MOOC) – a program of the DDTP that includes a call list for outbound call representatives; provides liaison between program and call center; maintains and updates the existing MOOC database; and monitors calls for quality assurance. 

x. Marketing and Outreach Service Provider—Contractor procured under 05PS 5551 to provide Marketing/Outreach Services for the DDTP.

y. Maximum Contract Amount means the amount of the winning vendor’s bid and any funds added by the CPUC for a specific non-competitive bid purpose. A percentage of the total contract price shall include monies set aside for “Revolving Fund” expenditures for the initial contract term of 24 months (July 1, 2006-August 30, 2008) which shall not be co-mingled with other contract funds.
z. Service means the performance of activities described in Sections 2881(a),(b),(c) and 2881.1(a) of the California Public Utilities Code and subsequent amendments to these Code Sections to the extent that this Agreement is modified by an agreement of the parties to incorporate those changes.
aa. Specialized telecommunications equipment – telecommunications equipment that facilitates conversations over the public telephone system for individuals certified as having functional limitations of hearing, vision, mobility, speech and/or interpretation of information.  
ab. Speech-to-Speech Relay Service (STS) – provides live operators to voice for people who are speech-disabled.
ac. State means the State of California.
ad. Telecommunications Access for the Deaf and Disabled Administrative Committee (TADDAC) is an advisory committee that advises the Commission regarding the development, implementation, and administration of the DDTP.  
ae. Walk-In-Center –a public store front location for customers to test specialized telecommunications equipment that they may be eligible to receive equipment and to obtain one-on-one training.  Appointments are not needed.  A customer must bring a completed signed certification form in order to receive equipment.  A customer may also upgrade or exchange broken equipment at any Walk-In Center.  DDTP currently has seven walk-in centers located throughout the State.

5.  Headquarter location where Contractor is to perform work

a. The Contractor will perform the services required by this Contact from the CPUC leased premises located at 505 14th Street, Suite 400, Oakland, CA.  The CPUC shall be responsible for the rent for this location, as well as, all of the field service offices leased by the CPUC for the DDTP.

i. The headquarters premises are leased by the CPUC and CPUC shall be responsible for all of tenant’s obligations under the lease of the premises. The Contractor acknowledges that it has been given a copy of the lease, understands its terms and conditions and will abide thereby.  The lease shall remain in force during the fixed term portion of the lease and optionally thereafter to permit the Contractor headquarter space for the Contractor’s operation.  

ii. All furniture, furnishings including workstations, computer equipment, computer systems, committee meeting and conference room equipment, and treos located at 505 14th Street, Oakland, or any leased premises for DDTP, are the property of the State of California. The furniture, furnishing including workstations, computer equipment and computer systems may only be used by the Contractor for carrying out the scope of work under this Contract. The Contractor understands that the only services that may be performed at the leased premises are those set forth in this Contract. Within 14 days after the effective date of the Contract, the Contractor shall send notification of this clause to all employees assigned to the SOW for the DDTP. Signed receipt of this notice shall be kept by the Contractor in the employee’s personnel file.

iii. All other equipment and supplies are the property of the Contractor and it is the Contractor’s sole responsibility to maintain his/her own equipment and keep such equipment in good repair. The Contractor shall maintain and keep in good repair, at the CPUC’s expense, only that which is owned by the CPUC. If an employee or sub contractor of the PPCA damages, in any way, CPUC owned items, the PPCA shall be fully responsible for the repair and/or replacement cost.  

iv. The Contractor shall observe the tenant rules regarding its use of the leased premises and generally assure that the leased premises are used in a commercially reasonable manner. The Contractor shall be responsible, at its own cost, to repair any damage to the leased premises caused by the PPCA, its employees, contractors or agents. 

v. The parties to this contract agree to be bound by those State rules, regulations, policies and guidelines (the “Property Rules”) promulgated and enforced by the Department of General Services, or any other State agency, regarding the use of leased space copies of which have been provided to the Contractor to the extent that a written copy of the rule, regulation, policy and guideline have been provided to the Contractor.  To the extent a Property Rule is modified during the term of this Agreement, and the modification has a material adverse effect on the ability of the PPCA to perform its obligations under this Agreement, the Contractor shall notify the CPUC of this impact within thirty (30) days after the modification is received.  Thereafter, the parties shall negotiate an amendment to this Agreement or, to the extent possible, a change in the application to the PPCA of the Property Rule modification to eliminate the material adverse effect. The CPUC shall provide the Contractor a written copy of rules, regulations, policies and guidelines within thirty (30) days of the effective date of this agreement.

vi. The California Department of General Services requires that all state   facilities conform to certain state requirements including office signage, accessibility, safety and health (Cal-Osha) issues, and posting of legal notices. It is the CPUC’s responsibility, on behalf of the State, to ensure that this, and any office used for DDTP activities, complyies with any applicable State requirements.

b.
The Contractor understands and agrees that the only services that may be performed at the leased premises are those set forth in this Contract.  The premises, state owned furnishings, and equipment shall not be used by the Contractor, or any of its employees, staff, agents or others to perform work not related to this contract.  During the “Transition Period” and before June 30, 2006, the CPUC, the current DDTP Contractor and landlord of the leased premises shall inspect the leased premises and prepare a list of any damage, defects, or similar substandard conditions in the leasehold premises. If the leased premises are damaged or destroyed (other than by the negligent or intentionally wrongful act of the current Contractor, its employees, contractors or agents) in a manner that materially impedes the ability of the PPCA to perform its obligations under this Agreement the CPUC, with the cooperation of the current Contractor, shall use diligent efforts to cause the repair of the premises or to obtain substitute premises from which the PPCA can perform its obligations under this Agreement. The PPCA shall not be responsible for any failure to perform under this Agreement to the extent that the failure to perform is caused by the damage or destruction of the leased premises.

6.
Other Locations:  The Contractor will also provide services to, and support, the seven walk-in centers, and one field advisor office, leased by the CPUC for the DDTP.   The walk-in centers, and one field advisor office, are currently located at the following addresses: 

a) 1320 East Shaw, Suite 130, Fresno, CA  93710

b) 2033 Howe Avenue, Suite 150, Sacramento, CA  95825

c) 1970 Broadway, Suite 650, Oakland, CA  94612

d) 6370 Magnolia Avenue, Suite 310, Riverside, CA  92506

e) 2878 Camino Del Rio South, Suite 400, San Diego, CA  92108

f) 2677 North Main Street, Suite 130, Santa Ana, CA  92701

g) 303 North Glenoaks Boulevard, Suite L-130, Burbank, CA  91502

h) 983 Mission De Oro #D, Redding, CA (field advisor office)
i) Other locations may be established, at the CPUC’s discretion with the consent of the PPCA.

a. The walk-in centers, and field advisor office, are leased by the CPUC and CPUC shall be responsible for all of tenant’s obligations under the leases of the walk-in centers and the field advisor office.  The PPCA acknowledges that it has been given a copy of the leases, understands the terms and conditions and will abide thereby.    

b. All furniture, furnishings, and some equipment located in the walk-in centers, and field advisor office, are the property of the State of California. The Contractor shall maintain and keep the equipment in good repair, at the CPUC’s expense except to the extent that the furniture, furnishings, and equipment are damaged by the negligence or intentional wrongful act of the Contractor or its employees, agents or subcontractors.  Equipment and/or supplies owned or leased by the Contractor are the sole responsibility of the Contractor. The Contractor shall observe the tenant rules regarding its use of the walk-in centers, and field advisor office, and generally assure that the walk-in centers, and field advisor office, are used in a reasonable manner consistent with commercial or retail use. The PPCA shall be responsible, at its own cost, to repair any damage to the walk-in centers, and field advisor office, caused by the Contractor, its employees, contractors or agents. 

c. The parties to this contract agree to be bound by those State rules, regulations, policies and guidelines (the “Property Rules”) promulgated and enforced by the Department of General Services, or any other State agency, regarding the use of leased space.  To the extent a Property Rule is modified during the term of this Agreement, and the modification has a material adverse effect on the ability of the PPCA to perform its obligations under this Agreement, the Contractor shall notify the CPUC of this impact within thirty (30) days after the Contractor receives written notice of the modification.  Thereafter, the parties shall negotiate an amendment to this Agreement or, to the extent possible, a change in the application of the Property Rule modification to eliminate the material adverse effect. The CPUC shall provide the Contractor a written copy of rules, regulations, policies and guidelines within thirty (30) days of the effective date of this agreement. 

d. The Contractor understands and agrees that the only services that may be performed at the walk-in centers, and field advisor office, are those set forth in this contract.  The walk-in centers, and field advisor office, shall not be used by the PPCA, or any of its employees, staff, agents or others to perform work not related to this contract.  During the “Transition Period” or before June 30, 2006, the CPUC, the current Contractor and landlord of the walk-in centers, and field advisor office, shall inspect the walk-in centers, and field advisor office, and prepare a list of any damage, defects, or similar substandard conditions in the walk-in centers. If any of the walk-in centers, and field advisor office, are damaged or destroyed (other than by the negligent or intentionally wrongful act of the current Contractor, its employees, contractors or agents) in a manner that materially impedes with the ability of the PPCA to perform its obligations under this Agreement the CPUC, with the cooperation of the Contractor, shall use diligent efforts to cause the repair of the walk-in center, and field advisor office, or to obtain substitute premises from which the Contractor can perform its obligations under this Agreement. The PPCA shall not be responsible for any failure to perform under this Agreement to the extent that the failure to perform is caused by the damage or destruction of the walk-in centers or field advisor office.
e. All restrictions noted in 5 a. vi, above, such as proper signage and accessibility, shall apply to all other locations leased by the CPUC for use by the Contractor to fulfill the scope of work under this Contract. The Contractor shall also notify employees and sub contractors of the proper use of “other locations” during the term of the Contract.

7.  CPUC Property and Leases
a.
All real property and personal property, including without limitation, all leaseholds, equipment, and all hardware and software necessary for the conduct of the DDTP (collectively, the “CPUC Property”) owned or leased by the State shall be used by the PPCA, to the extent that such property, equipment, hardware and software are necessary for the performance by the Contractor of its obligations under this Agreement, without cost or charge to or reduction in the Maximum Contract Amount.

b.
During the term of this Agreement, the CPUC shall arrange for reasonably equivalent replacements or substitutes for the following to be made available to the PPCA without cost or charge to, or reduction in, the Maximum Contract Amount:

i. All CPUC Property that is assigned to the Contractor for its use during the Term of the Agreement except to the extent due to the negligence or willful misconduct of the Contractor or its employees, agents or contractors in which case, the Contractor shall be responsible for the replacement, and/or repair, of such property.
8.  Scope of Work  In performing the services and responsibilities set forth in paragraph 1 above,       subject to the terms and conditions of this Agreement and to the satisfaction by the CPUC of its obligations under this Agreement, the Contractor shall undertake the following:
a.
Administration

1.
Manage the DDTP infrastructure at the headquarters office leased by the CPUC for use by the Contractor during the term of this Contract and all other CPUC leased locations:

i.
Manage/maintain, following State rules, CPUC-provided computer network, including hardware and software;

ii.
Manage/maintain all physical and electronic program files;

iii.
Manage/maintain all CPUC furnishings and equipment;

iv.
When required, procure additional furnishings and equipment within the CPUC-approved budget through and under the direction of the CPUC and following State procurement practices;

v.
Manage/maintain the office phone/internet system.  All associated costs will be paid by the Contractor. 

vi.
Oversee CPUC leased office space planning for walk-in centers, and field advisors office, through and under the direction of the CPUC;

vii.
Manage all CPUC leases for all DDTP offices and walk-in center, including the field advisor office, through and under the direction of the CPUC, and following State practices relating to lease space, ensure that all State space assigned to the vendor, including headquarters, field advisor office, and walk-in centers, are used and maintained properly, not damaged by negligence, and remain in conformance with DGS requirements and include such things as: office signage, handicap accessibility, safety and health standards per CAL-OSHA, posting of legal notices (NOTE: All furnishings and equipment that are owned or leased by the CPUC and provided to the Contractor for Contractor’s use under this Agreement may not be used for any other purpose than fulfilling the Agreement’s SOW).

viii. Under the Contractor’s responsibilities for managing the DDTP infrastructure at the 505 14th Street office as well as other locations including the warehouse distribution center, the Contractor shall:

a) Annually work with the CPUC to ensure that an inventory of all State owned or leased DDTP equipment, including office and in-house warehouse, walk-in centers and field advisor’s specialized telecommunications equipment, is performed by Contractor;

b) Manage the Contractor’s staff including hiring, training, and supervision; all expenses associated with hiring, training and supervision are the sole responsibility of the Contractor;

c) Prepare and submit special one-time reports, when requested by the CPUC, assuming contract hours and funds are available;

2.
Manage staff assigned to the DDTP including hiring, training and supervision.  Maintain current organization charts. Staff is considered employees of the Contractor and are not CPUC or State employees.  All hiring and all training expenses shall be paid by the Contractor.
3.
Maintain and, if the CPUC requires in writing, improve current quality assurance standards for all DDTP operations.

4.
Manage all administrative functions, documenting in a monthly reports required as set forth in the RFP SOW hereby incorporated by reference into this Contract and listed in Exhibit H.
5.
Manage all assigned contracts issued by the CPUC for the DDTP, and the contractors (vendors), under the direction of the CPUC. 

a. Maintain and, if the CPUC requires in writing, improve current methods to ensure that vendors meet the requirements in existing DDTP, and all future, contracts;

i. Review and analyze required monthly, quarterly and annual reports submitted by vendors and submit summaries to the CPUC as the CPUC requires in writing.

ii. Work with, and meet with vendors, as required to resolve consumer-based issues related to quality of service. Summarize findings in monthly reports as required in the RFP SOW hereby incorporated by reference.

b. Review vendor invoices for accuracy, adherence to state travel guidelines, contract compliance, and completion of tasks/hours claimed.

c. Maintain records of all vendor invoices by date of invoice, invoice/voucher number, dollars spent by fiscal year to date, retention amounts subtracted from each invoice for labor where applicable; and current balance information by fiscal year and Contract term, including retention owed, for each vendor’s contract.

d. Require vendors to prepare and submit monthly, or more frequent, invoices for payment using the approved CPUC contract invoice format.

e. Prepare and submit DDTP vendor invoices to the CPUC for payment using the approved CPUC contract voucher invoice format.  DDTP vendor invoices submitted for payment shall be submitted by the PPCA in quadruplicate, in arrears, by the 5th  of each month, to:

California Public Utilities Commission

Telecommunications Division

505 Van Ness Avenue

San Francisco, CA 94102

ATTN: David M. Shantz, Program Manager

The CPUC will process and make payment on the DDTP invoices for any undisputed invoice in accordance with CPUC contract payment procedures and the Prompt Payment Clause.  
6.
As directed in writing by the CPUC, identify and monitor relevant State and Federal legislative and regulatory agency actions, and provide reports of such activities to CPUC and advisory committees in the form and manner as prescribed in writing by the CPUC.

7.
Manage Operational Expense Invoices
a. Ensure that invoices for permissible operational expenses (labor and reimbursable expenses) are reviewed and comply with CPUC rules;

b. Monitor vendor invoices to ensure that all documentation and contract required reports are included with each monthly invoice;

c. Forward the invoices, with supporting documentation using the voucher format, by the 5th of each month, to the CPUC for payment processing.

d. Separately manage three categories of expenses/reimbursements: #1--those subject to reimbursement through the DDTP Revolving Fund such as reimbursable travel expenses; #2--expenses paid directly by the CPUC such as rent for leased space and computers; and #3--all expenses not included in #’s 1 and 2 are the responsibility of the Contractor.

8.
In the manner directed below, provide administrative support to the CPUC chartered Advisory Committees. 

a. Facilitate communication between the Advisory Committees and the CPUC, as the CPUC requires in writing. Assist the CPUC in building effective working relationships with the Advisory Committees.  

b. Organize and coordinate Advisory Committee meetings, including all meeting logistics, scheduling, preparing agendas, minutes and resource materials.

c. Support the efforts of all Advisory Committee members in their efforts related to committee activities including arranging travel in conjunction with CPUC staff assigned to arrange for committee member travel, and provide for all committee members accessibility needs using vendors under contract to the CPUC for communication assistance including American Sign Language (ASL), Voicer and Braille services.  Assure that all public meeting locations and notices meet the Americans with Disabilities Act and State requirements.

d. Under the supervision of the CPUC, comply with the open meeting requirements of the Bagley-Keene Open Meeting Act, including providing public notice of all Advisory Committee meetings and dissemination of agenda materials, as required by the Act.  Updates of the requirements of the Bagley-Keene Act shall be provided to the Contractor by the CPUC as required

e. Lead and ancillary staff shall attend and present program updates at Advisory Committee meetings. 

f. Prepare and mail monthly Advisory Committee packets, including monthly departmental reports using the existing packet format.

g. Prepare and submit reports, when requested by Advisory Committees, with approval by the CPUC, for matters relevant to the needs and success of the Advisory Boards as determined by the CPUC.

h. Coordinate the nomination process for new Advisory Committee members as required by CPUC.

i. Prepare and disseminate new member packets to Advisory Committee Members.

j. Maintain records and files of all Advisory Committee members, reports issued, travel expenses/per diem, meetings and actions.

k. Prepare and submit the reports as set forth in this Contract and as requested by the CPUC.

l. Manage any ongoing or new field trials, including Cap Tel, by assisting the CPUC with administration/operational oversight of specific contracts with DDTP vendors when requested by the CPUC; management includes: distribution of equipment to consumers, providing monthly consumer user statistics, collect consumer feedback and report feedback to the CPUC, equipment vendor and Committee members; represent services associated with the equipment to consumers; and assist the CPUC in identifying any problems associated with the implementation of the equipment’s permanent service.

m. Contractor will assist the CPUC with transitioning existing DDTP services to new contracted vendors. This includes, but may not be limited to defining requirements for the current services.

9.
California Relay Service
a.
Manage the CPUC issued and DGS approved contracts, and any Amendments to these contracts, plus contracts that may be entered into by the CPUC during the Term of the Agreement consistent with State contract and administrative (State Administrative Manual) requirements, which are published at http://sam.dgs.ca.gov/TOC/1200/default.htm, and subsequent revisions to these requirements and rules.

i. Maintain all documents related to each contract’s tasks and contractor performance to ensure that standards are adhered to, improvements can be implemented if required, and that contracting processes and documents comply with State and CPUC requirements.

ii. Maintain methods to ensure that vendors comply with the requirements of existing DDTP contracts. 

a) Review and analyze monthly vendor reports in order to provide the CPUC an analysis of vendor compliance with the terms and conditions of each vendor’s contract including scope of work and invoicing requirements.

b) Work with vendors to investigate and resolve consumer-based issues related to CRS quality of service.

iii.
Maintain and, if the CPUC requires and directs, improve current methods to ensure that invoices are reviewed and comply with State contract and administrative (State Administrative Manual) requirements and CPUC rules.

iv.
Establish and maintain records of invoices in a database tracking all claims, reimbursements, liquidated damages assessed, payments, performance, contract balances, and dispute resolution settlements.

v.
Require vendors to prepare and submit monthly invoices for payment using the approved CPUC contract invoice format.

b.
Manage consumer and quality assurance issues

i. Investigate issues and questions referred by advisory committee.

ii. Arrange and evaluate test calls and evaluate new technologies including pilot programs.

iii. Test and monitor the quality of services provided by the vendors.

iv. Respond to customer complaints.

v. Ensure that the DDTP web site is updated to inform consumers of improvements and changes in CRS.
c.
Communicate with users and external entities

i.
Represent the services to the user communities and the public at large.

ii.
Communicate with and monitor the action and policies of the Federal Communications Commission (FCC) and the National Exchange Carriers Association (NECA) regarding CRS and STS issues, as well as any State or Federal legislation that may be relevant.

iii
Monitor new or revised FCC requirements; provide updates to CPUC and appropriate advisory committees.

d.
Prepare and submit periodic reports regarding CRS statistical data as reported by the vendors to CPUC and advisory committees.

e.
Attend and participate in advisory committee meetings; attend approved FCC and NECA meetings and hearings, and other public forums or events pertinent to CRS as approved by the CPUC.

10.
Equipment Program
a.
Manage equipment program including Cap Tel and other emerging technologies that may be added to the equipment portion of DDTP.

i.
Manage CPUC issued contracts (under State and CPUC requirements), including DDTP CTAP Equipment Processing Center contract, to provide specified telecommunications equipment including Cap Tel, accessories and service of said equipment for deaf and disabled consumers. Contracts issued by DGS shall be managed by the CPUC. All Purchase Orders will be issued by the CPUC.

a) Maintain a database to track inventory currently used/added/or deleted from the program issuing a monthly report summarizing data, vendor invoices including current contract balances, meetings with vendors to ensure performance (see b. and c., below), that requests based on inventory levels and flow out have been filled, inform the CPUC which goods have been received in the distribution center, and the resolution of any vendor disputes.

b) Conduct regular performance audits of vendors as required by contract terms and by CPUC direction to determine contract compliance.

c) Maintain and, if CPUC requires and directs in writing, improve current methods to ensure that vendors comply with contracts.

1) Review and analyze monthly vendor reports

2) Work with vendors to resolve consumer-based issues related to quality of service

d) Update methods and procedures to reflect regulatory and/or environmental changes.

e) Maintain and, if CPUC requires and directs in writing, improve current methods to ensure that invoices are reviewed and comply with State and CPUC requirements.

f) Establish and maintain records of invoices using a Microsoft Access database.

g) Provide proof of receipt of goods by distribution center to CPUC.

h) Prepare requests for purchase of equipment and disposition of used/returned equipment for issuance by the CPUC.

b.
Manage equipment program staff, which includes hiring, training and supervision. Provide external staff (field advisors) with the educational, certification and other information and equipment testing skills to successfully deliver and train users of the equipment.

c.
Provide quality assurance.

i. Arrange equipment and accessory testing.

ii. Coordinate shipping of equipment and accessories for testing.

d.
Maintain accurate records regarding equipment.

i. Maintain purchase orders and change orders for equipment, accessories and services.

e.
Manage DDTP CTAP Equipment Processing Center (DCPC) Contract 

i. Maintain and monitor the complete operations of the centralized DCPC to ensure that the Scope of Work (SOW), under the above referenced Contract, is performed according to the terms and conditions of the contract(s) issued by the CPUC for the DCPC. The DCPC portion of the SOW includes, but is not limited to: receiving, examination, inspection, storage, shipping, inventory control, data inventory system, and disposition of equipment and accessories.  Disposition of surplus equipment must be under the guidance of the Business Services Unit of the CPUC. 

ii. Develop and maintain a database using for equipment and the equipment contract(s) management.

iii. As requested by the CPUC, conduct periodic audits of the performance of the contractor managing the warehouse/call center/database including proper tracking of inventories for equipment and, accessories inventories.

iv. Manage the contract, under the guidance of the CPUC’s Project Manager, for the DCPC functions.

1) Ensure that performance standards are met. Report monthly any problems and/or disputes and their resolution.

2) Ensure the vendor complies with contract requirements.

a) Review and analyze monthly vendor reports

b) Develop and update Methods and Procedures Manual and Service Level agreement (SLA) to ensure that a quality assurance program and performance guidelines are being met

3) Work with vendors to investigate and resolve consumer-based issues related to quality of service.

4) Maintain and, if CPUC requires and directs in writing, improve current methods to ensure that invoices are reviewed in a timely manner and comply with CPUC rules.

5) Establish to maintain records of invoices including tracking of claims, expenses, payments and current balances.

6) Require vendors to prepare and submit monthly invoices for payment using the approved CPUC contract invoice format. An example of a properly prepared invoice is attached as Exhibit G in the Appendices.

a) Manage inventory through creation and maintenance of a database, which shall include providing daily, monthly and annual inventory counts and testing procedures to track and account for equipment and accessory inventory.  

b) Manage Special Projects including equipment test trials, pilot projects, equipment/accessory research projects, engineering support or other specialized projects designed to provide the committees with information on alternate equipment, accessory, distribution methods, policies, and/or procedures as directed in writing by the CPUC.

c) Retain an Equipment Manager that is highly knowledgeable in the various types of specialized telecommunications equipment, developing new technologies, tracking inventory, overseeing pilot projects, and supervising/training staff.

d) Attend and participate in DDTP Advisory Committee meetings in the manner set forth in this Agreement. 

11.
 Field Operations
a.
Manage customer advisor staff, which includes hiring, training and supervision.

b.
Update and publish hiring, training and supervision methods that reflect regulatory and environmental changes.

c.
Provide direct service delivery of DDTP products and services at existing and future walk-in centers.

i. Provide information, education and/or training at centers regarding DDTP products and services.

ii. Process certification information.

iii. Assess customer needs according to specific disability.

iv. Establish and maintain records of customer accounts, served by the Contractor’s Field Advisors through out the State, including equipment provided and returned with reason for return, complaints and resolution of complaints, certification documentation, etc. The records shall be maintained in a manner compatible with record of customer accoutnas under the DDTP CTAP Equipment Processing Center RFP/Contract.
v. Provide equipment inventory including shipment deliveries and returns on a daily, weekly and monthly basis for each piece of equipment required by Field Advisors to serve their clients.

vi. Perform minor and non-invasive equipment clean-up and testing.

d.
Manage field advisor staff, which includes hiring, training and supervision including adherence to established performance standards of goal attainment as specified in the Exhibit E of this Contract.

e.
Provide direct service delivery of DDTP products and services through site visits.

i. Provide information, education and/or training at customer locations regarding DDTP equipment and services, including any necessary installation of equipment; track on customer database (see 11. c. iv. above).

ii. Provide all aspects of equipment inventory including shipment deliveries and returns on a daily, weekly and monthly basis.

iii. Schedule appointments for customer site visits pursuant to established goals and guidelines.

f.
In conjunction with CPUC and the lessor, ensure facilities are properly maintained; plan for new service centers if required and justified to meet consumer need.

i.
Includes voice and data line cabling and general office design.

ii.
Provide ongoing lease management.

g.
Manage Invoices
i.
Establish and maintain records of invoices for all field staff including hourly wages, hours of work, travel related and other reimbursable expenses.

ii.
In conjunction with other Contractor staff, managers/supervisors, prepare and submit monthly, in arrears, invoices to the CPUC for payment that include all supporting reportable documentation. All personnel data shall be maintained in a database and submitted as one invoice monthly.

h.
Require lessors to prepare and submit monthly lease payment invoices using the format established in the vendors lease agreement.

i.
Attend, participate, prepare and deliver reports outlining Field Advisor activities relevant to the committee meeting(s).

12.
Marketing/Outreach in Consultation with the Director of the Telecommunications Division and CPUC Deaf and Disabled Telecommunications Program Marketing Contractor (Marketing and Outreach Services Provider).

a.
Manage the program’s current and future overall marketing and consumer education plans.

i.
Manage the coordinated marketing and education plans for the DDTP equipment, relay, and services programs.

ii.
Establish and manage CPUC-approved contract(s) according to Contract Rules and Regulations set forth in the State Contracting Manual (SCM) by the Department of General Services, Office of Procurement and Legal Services, with the Commission’s DDTP Marketing and Outreach Services Provider and other Contractors such as the providers of CRS, as required.

a) Maintain a full record of the Marketing and Outreach Service Provider Contract including invoicing of expenditures and additions by amendment, contract balance, production output, and performance along with all other contracts under management.
1) Review and analyze monthly vendor reports to ensure contract scope of work has been met, performance standards have been met including any incentives and/or penalties, hourly rate and travel expense claims are correct and properly documented.

2) Work with vendors to resolve consumer-based issues related to quality of service

b) Meet with vendor(s) as required; report on outcome of meetings.

c) Require vendors to prepare and submit monthly invoices for payment using the approved CPUC contract invoice format (Example found in Exhibit G); ensure all invoices are accurate and in compliance with Contract terms as well as all supporting documents are attached and travel expenses, if any, properly reported.

b.
Manage the outreach program.
i. Manage state-wide outreach program including:

a) Provide information about the DDTP programs, services and equipment to all appropriate audiences, which include but are not limited to, the deaf, hearing-impaired, vision-impaired, mobility-impaired, cognitively impaired, speech-disabled, deaf-blind, senior citizens, and ethnic groups.

b) Coordinate and provide multiple outreach efforts weekly, which include but are not limited to, group presentations, exhibits/convention booths, and mass mailings.

c) Establish and maintain media contacts.

d) Prepare materials, articles, and summaries for submission to various media publications after review and approval by the CPUC.

e) Prepare mailings to individuals.

f) Conduct office visits to consumer and service providers.

g) Manage outreach DDTP staff, which includes hiring, training and supervision.

ii. Implement current and future consumer satisfaction tracking methodologies including the use of survey instruments approved by the CPUC. Analyze responses and prepare quarterly reports on findings.

iii. Maintain accurate records of outreach activity including staffing hours, targets/goals attained, and expenses incurred.

iv. Prepare and submit quarterly reports to CPUC and advisory committees detailing outreach efforts.

v. Attend and participate in relevant committee meetings to provide committee members, and others in attendance, the latest information on DDTP outreach activities pertinent to the committees.

13.
Customer Contact
a.
Manage the CPUC Contract, 05PS 5553, for DDTP CTAP Equipment Processing Center (DCPC) services under State requirements set forth in DGS/OLS State Contracting Manual (SCM) to provide call center services.

i.
Maintain methods to ensure that contract complies with contract requirements.

ii.
Maintain methods to ensure that the vendor is complying with the SOW of the contract referenced in 13 a. above.

a) Review and analyze the monthly vendor reports focusing on the inbound and outbound call processing, consumer complaints and resolution of consumer complaints, appropriateness of telephone equipment ordered for customer based upon equipment return data, and ability to service the various language, ethnic groups, and special needs.

b) Conduct periodic performance and reporting audits as mutually agreed upon by the parties. Such audits are to be conducted by the Contractor. Audit expenses are the responsibility of the Contractor and shall be included in the bidder’s total hours submitted in response to RFP 05PS 5541.

c) Meet with vendor as required; report on accomplishments and unresolved issues of each meeting.

iii.
Maintain and update methods and procedures to reflect regulatory and environmental changes.

iv.
Maintain methods to ensure that invoices are reviewed and comply with CPUC requirements.

v.
Establish and maintain records of invoices.

vi.
Require vendors to prepare and submit monthly invoices for payment using the approved CPUC contract invoice format, Exhibit G. example).

b.
Manage the Marketing Outreach Outbound Call (MOOC) Program

i.
Maintain call lists for outbound call representatives.

ii.
Recommend to the CPUC the purchase of call lists.

iii.
Provide liaison between program and call center.

iv.
Maintain and update existing MOOC database of contact information.

v.
Monitor MOOC calls to provide quality assurance.

vi.
Provide periodic reports on MOOC to CPUC and Advisory Committees.

c.
Develop and implement new methods to measure customer satisfaction.
i.
Coordinate customer contact group established through Call Center and Outreach/Field Representative efforts with CPUC marketing vendor to implement a customer satisfaction survey, and other measurement instruments to track program components (service and equipment) success and failures.

ii.
Answer and respond to calls on the DDTP 800 number or inquiries via email.

a) Answer requests for general information.

b) Answer requests for information on services and equipment.

c) Investigate and respond to complaints regarding services and equipment.

d) Answer referrals from carriers regarding customer complaints.

e) Answer requests for services and/or equipment.

f) Answer requests for outreach presentations.

g) Answer requests for information materials.

iii.
Maintain data gathered on the number and nature of calls to the DDTP 800 number or inquiries via email.

iv.
Identify and track methods of resolution for consumer satisfaction including successes and failures.

v.
Collect and maintain information on services and resources available outside of the DDTP.

vi.
Store internal information in a database for future consumer referrals.

d.
Prepare and submit monthly statistical call center and consumer affairs reports generated from a database to CPUC and the Advisory Committees.

e.
Attend and participate in all Advisory Committee meetings to provide committee members, and other participants, information regarding the latest trends in customer satisfaction based on information gathered in a database.

14.
Manage Revolving Fund:  To ensure prompt payment of all bills for goods and services and invoices pursuant to the list of Revolving Fund Expenditures set forth in Exhibit F, the PPCA shall do the following:

a. Set up a separate database and establish a checking account to procure goods and services and pay and track all receipt of funds, expenditures, and payments associated with the Revolving Fund; the CPUC will fund the account, which will remain whole by the CPUC through reimbursement.

b. All payments to vendors must be made pursuant to the Prompt Payment Clause and the provisions of this Contract. Any late fees and/or services charges shall be assumed by the PPCA and will be deducted from the monthly payments to the Contractor for labor when such fees/charges are paid by the Contractor, under the Revolving Fund.

c. Contractor shall record the date of receipt of all goods and services authorized for payment. The date of receipt, by Contractor, of all invoices subject to payment through the Revolving Fund shall appear on each invoice.

d. Payment of invoices through the Revolving Fund shall be made by the Contractor within 15 days of receipt of the invoice unless Contractor disputes the invoice, in which case, payment shall be made within 15 days of resolution of such dispute.

e. Submit a report to the CPUC monthly of all activities associated with the Revolving Fund.

f. Maintain documents and database to allow the CPUC to audit as necessary, pursuant to Public Utilities Code Section 274.

15.
Miscellaneous Administrative Responsibilities:  

a. The Contractor shall meet with the Director of the Telecommunications Division and/or his/her designee as requested, as well as perform additional tasks requested by a Letter of Instruction where such additional tasks fall within the broad SOW.
b. Prepare an Annual Report outlining all tasks undertaken in each category listed in the SOW, each set of tasks completed and their outcomes including fiscal and budgetary data to date, recommendations for program enhancement, vendor performance and individual contract balances; and projections under each category through June 30, 2007 and June 30, 2008. The reports must be submitted, and billed, prior to August 1, 2007 and August 1, 2008.

c. Conduct an inventory audit, in conjunction with the DDTP CTAP Processing Center Contractor and the CPUC, of all DDTP equipment; include items distributed, returned, and total of all shipping related costs. The cost for the audit shall be born by the Contractor.

16. Performance Measurements.  During the Transition Period, and no later than July 1, 2006, the PPCA shall implement Commission developed Performance Standards set forth in Exhibit E of this Agreement. Performance Standards will apply to the Contractor’s management and staff to measure such diverse items as customer satisfaction; appropriateness of equipment ordered for delivery; reaching targeted groups of the underserved and the hard to reach through marketing and outreach efforts; management of CPUC contracts for the DDTP including tracking invoices, proper and complete voucher preparation, prompt payment of contract invoices, ensuring adequate funds/balances and vendor performance; handling of “Revolving Fund” purchases, expenditures, and reimbursements; and adherence to the Contractor’s own fiscal/budgetary requirements pursuant to Section B, Budget Detail, Invoicing, and Payment Provision Section of this Agreement.

The vendor may be requested by the CPUC to revise these Performance Standards, and the methodology developed originally by the CPUC. Measurement of customer satisfaction may include a customer survey satisfaction card, or other established means of measurement, to rate the customer satisfaction level of the performance of CRS, the equipment program, and success of the field visits, outreach and marketing efforts.  The CPUC may then use the data gathered from the cards, or other data gathering methods, in conjunction with ongoing evaluations of the contractor’s  performance regarding managing the various CPUC issued contracts (invoicing, report generation, vendor performance, etc); the Contractor’s own management of its contract budget; prompt payment of Revolving Fund items; responsiveness to CPUC generated requests, etc. to establish whether the PPCA is meeting the Performance criteria set forth in Exhibit E of this Agreement. 

If the Contractor fails to perform in accordance with the Performance Standards set forth in Exhibit E, the 10 percent (10%) withheld as Retention, under Progress Payments, shall not be returned to the vendor at the end of the first contract year. The percentage of Retention returned as a payment at the expiration of the Agreement shall depend on the Contractor’s success in meeting the Performance Standards including all Reporting Requirements set forth in the SOW during the second year of the contract.

17. Equipment and Materials.  As required by the terms of this Agreement, all furnishings including workstations, computer equipment and computer systems will be funded by and provided for this program through a CPUC-approved budget and the State CPUC budget appropriation.  All leased or state-owned equipment and/or property of any kind furnished by the CPUC from funds budgeted for the DDTP for the tasks outlined in the SOW, shall be the property of the State and shall be used exclusively for the performance of this contract. The Contractor shall be solely responsible for the procurement of all items necessary for the provision of services required under this Contract where such items are not specifically provided for in this Agreement. These costs are part of the Contractor’s hourly rate.

The Contractor shall maintain and administer, in accordance with sound practice and within the budget provided for by the CPUC, a program for the utilization, care, maintenance, protection and preservation of State and CPUC property, at the CPUC’s expense, for the purpose of permitting the State and CPUC property to be available and used for the performance of the contract.  The Contractor shall comply with State and CPUC equipment management guidelines, which shall be provided by the Business Services Branch of the CPUC, for all DDTP equipment, including all appropriate directions and instructions that the CPUC may prescribe as reasonably necessary for the protection of State property, that are in effect as of the date of this Agreement, and which shall be provided in writing to the Contractor. 

18.
Term of Agreement.  The Transition Period shall commence on May 1, 2006, or on whatever date thereafter that the Agreement is approved by the Department of General Services, Office of Legal Services (DGS/OLS). The full set of services set forth in Scope of Work (SOW) shall commence July 1, 2006 and continue though June 30, 2008. The period from July 1, 2008 through August 30, 2008 shall be used to prepare the Annual Report due to the Director of TD on August 1, 2008 and the Contractor’s final invoice. Payments for tasks required to conclude June 30, 2008 under the SOW shall be included in payments from July 2007 through June 2008. The CPUC may exercise an option to extend the Agreement through August 30, 2009. The extension and additional funding to extend the Agreement shall be by an Amendment to this Agreement and must be approved by DGS/OLS.
19. PPCA and CPUC representatives
	California Public Utilities 

Commission (CPUC)
	PPCA—the Contractor

	Jack Leutza,
Director, Telecommunications Division
	Mr. Tom Smith,
President

	505 Van Ness Avenue

San Francisco
	123 Tenth

Urban, CA 92666

	Phone: (415) 703-1060
	Phone: (399) xxx-xxxx

	Fax: (415) 703-4405
	Fax: (399) xxx-xxxx


All communication between the Contractor and the CPUC during the term of this Agreement will be directed to the individuals named above, at the locations indicated.  The Project Manager appointed by the CPUC shall be the person authorized to act and make decisions on behalf of the CPUC with respect to this contract.  Within thirty days after execution of this Agreement the parties shall designate in writing to each other a contact person for day-to-day contract management communications and decision making.

20. Force Majeure.  Neither party shall be liable to the other for any delay in or failure of performance, nor shall any such delay in, or failure of, performance constitute default, if such delay or failure is caused by “Force Majeure.” As used in this section, “Force Majeure” is defined as follows: Acts of war and acts of God such as earthquakes, floods, and other natural disasters such that performance is impossible. The party claiming the benefit of the Force Majeure shall be excused for the failure to perform during the duration of the Force Majeure as long as the party uses reasonable efforts to minimize the impact of the Force Majeure and to perform through alternative means.  The party claiming benefit of the Force Majeure shall provide written notice by letter and email explaining the event and its impact on the performance of this contract.

   21. Indemnification.  The Contractor shall not be responsible to indemnify, defend and save harmless (collectively, “Indemnify”) the State or CPUC, or the officers, agents and employees of either or both (collectively, the “Indemnified Parties”) from any and all claims and losses (collectively, “Losses”) accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection with the performance of this Agreement, and from any and all Losses accruing or resulting to any person, firm or corporation who may be injured or damaged by the Contractor in the performance of this Agreement, to the extent the Losses are caused by the negligent or intentional wrongful act of an Indemnified Party or the breach of this Agreement by the CPUC or to the extent that the Losses are not caused by the negligent or intentional wrongful act of the PPCA or its officers, agents and employees or a breach of this Agreement by the PPCA.

EXHIBIT B - BUDGET DETAIL AND PAYMENT PROVISIONS

1. Invoicing and Payment

a. For services satisfactorily rendered, and upon receipt and approval of the invoices, the CPUC agrees to compensate the Contractor a total amount not to exceed $xxxxxxxx,  commencing July 1, 2006-June 30, 2007 and July 1, 2007-June 30, 2008, during the Term of the Agreement, for actual expenditures (hourly rate for services including direct/indirect expenses and travel within the 100 mile radius limit) incurred in accordance with the hourly rate bid by the Contractor, in its Bidders Fee Proposal, which is incorporated by reference and made a part thereof. The actual expiration date of the Agreement shall be August 30, 2008 unless extended by an Amendment. The “Transition Period” shall be calculated separately with reimbursement paid to the Contractor as a lump sum payment upon satisfactory implementation of this Contract. Travel expenses outside the 100 mile radius will be based upon actual documented expenditure and reimbursed through the Revolving Fund which shall be estimated by the Contractor and shall be included in the total contract dollars.

b. Travel Expenses
All of the PPCA’s travel outside the 100 mile radius limit or travel out of the State of California is subject to pre-approval of the CPUC.  For in-state air travel, the PPCA shall submit a travel request at least one two weeks (714 days) in advance for CPUC approval.  For all out-of-state travel, the PPCA shall submit a travel request two weeks (14 days) in advance for CPUC approval.  The CPUC shall provide written (to include letter or email message) approval or denial of the travel requests to the PPCA.  In no instance may the Contractor assume the travel has been approved. The Contractor must pursue the matter until final written approval, or rejection, is received. The only exception is for emergency air travel (in-state only). The Contractor shall notify the CPUC within two hours of the emergency occurring.  There shall be no emergency out-of-state air travel.  In addition, the Contractor shall provide, with its monthly invoice to the CPUC, a list of all anticipated travel expenses for the upcoming month.  This list will be used by the CPUC for budgetary purposes only. 

When authorized, CPUC will reimburse the Contractor through the Revolving Fund Process for reasonable travel expenses occurring outside the 100 mile radius limit, as established using the employee’s primary work location, while performing tasks under the SOW. Reasonable travel expenses are defined as transportation, lodging, meals and incidental expenses in conformance with CPUC rules and regulations and within the Commission-approved DDTP budget. Travel expenses will be reimbursed at the same rate, through the Revolving Fund, as provided for CPUC employees, as outlined in Standard Form 262. However, travel associated with staffing for walk-in centers, outreach, field advisors, and any Contractor staff training activities are not reimbursable by the CPUC. The CPUC may require the Contractor to make all its reimbursable travel arrangements through the CPUC staff person assigned this responsibility. The CPUC shall provide the Contractor the required information and instructions regarding who to contact and the procedures to be followed.  
c. Invoices
Invoices submitted for payment by the Contractor for tasks associated with the SOW under this Agreement shall include the Agreement Number and shall be submitted in quadruplicate not more than monthly in arrears by the 5th a mutually agreed upon date no later than the 15th of each month to:

California Public Utilities Commission

Telecommunications Division

505 Van Ness Avenue

San Francisco, CA 94102

ATTN: David M. Shantz, Program Manager

The PPCA’s invoices will be subject to verification and approval by the CPUC, and shall be completed in the agency’s required invoice reporting required format. The invoice for reimbursement shall reflect the amount bid for hourly wages at 1/24 per invoice (see Invoice, Exhibit G). The invoice package shall also include: name, address, and federal tax and state contractor I.D. number of the Contractor, a summary identifying the amount claimed for each task, the number of hours claimed for each task and the total claimed, a description of the labor services provided, the amount of the invoice, and an authorized Contractor signature.  The PPCA shall mark the date of receipt by the PPCA on all invoices submitted to the CPUC for payment or reimbursement. The reports required under Exhibit H J, shall be submitted with each invoice.  Work performed by the Contractor’s subcontractors, if any, shall be fully itemized and a copy of the CPUC format invoices shall be forwarded to the CPUC with the PPCA’s invoices.

The CPUC will process and make payment on the monthly PPCA invoices in accordance with CPUC contract payment procedures using the voucher format. Payment is subject to the limitations contained in Exhibit B, paragraph 4, Budget Contingency Clause, below.  
The PPCA shall also process invoices, including preparation of voucher packages, for DDTP contracted vendors and submit the voucher packages to the CPUC for payment reimbursement to the vendors by the State Controller. 
2.  Progress Payments:


Each invoice submitted to the CPUC that contains a reimbursement request for hourly   wages for hours associated with each task required under the SOW, shall reflect a ten percent (10%) withheld amount (Retention). The invoice shall reflect 1/24 as the amount “billed”; the amount shown to be “paid” is the amount billed minus the amount retained plus or minus incentives and/or penalties. The Retention shall be reimbursed to the Contractor, through a separate invoice for August 2007 and August 2008 if it is determined by the CPUC that the Contractor fulfilled the entire SOW according to the Performance Standards set forth in this Contract, Exhibit E. 

 3. Revolving Fund:

In order to facilitate the prompt payment of all bills/invoices as set forth under the Revolving Fund Procurement Expense Category(s) attached as Exhibit F, the CPUC shall establish a separate fund, not to exceed $xxxxxxxx , to procure and pay for those items listed in Exhibit F attached and hereby incorporated into this Agreement. The Contractor shall deposit the Revolving Fund advance in a separate checking account for the sole purpose of paying these Revolving fund reimbursable items and not co-mingled with total Contract dollars.

The Contractor must invoice the CPUC separately for reimbursable expenditures associated with the Revolving Fund. The Fund shall be kept whole by the CPUC. The monies in the Fund are CPUC monies and may only be used by the Contractor to pay for these allowable expenses. Interest earned, if any, on the sums in the Revolving Fund accrues to the sole benefit of the CPUC but may be used by the Contractor for goods/services delivered under this Agreement on written authorization from the CPUC for such use. Any account fee charges are to be charged against any interest earned. 

The CPUC will retain full authority, including right of audit and fund access, to track the sums, by expense category, in the Revolving Fund Account.  A separate voucher package must be prepared, weekly in arrears, for these items and must contain all required supporting documentation. Any late fee and/or finance charges as well as resolution of disputed charges or service restoration charges shall be the sole responsibility of the Contractor and will not be reimbursable to the Contractor.

4.
Budget Contingency Clause
a. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further force and effect.  In this event, the CPUC shall have no liability to pay any funds whatsoever to the Contractor to furnish any other considerations under this Agreement and the Contractor shall not be obligated to perform any provisions of this Agreement.

b. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the CPUC shall have the option to either cancel this Agreement with no liability occurring to the CPUC, or offer an Agreement amendment to the Contractor to reflect the reduced amount and SOW, subject to the approval of DGS/OLS.

5.
Prompt Payment Clause. Payment will be made in accordance with, and within the time specified in, Government Code Chapter 4.5, commencing with Section 927.
EXHIBIT C - GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department of General Services, if required. Contractor may not commence performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, or their designated representative shall have the right to review and to copy any records and supporting documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to allow interviews of any employees who might reasonably have information related to such records. Further, Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement.    

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the Contractor upon demand.

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of recycled content, both post consumer waste and secondary waste as defined in the Public Contract Code, Sections 12161 and 12200, in materials, goods, or supplies offered or products used in the performance of this Agreement, regardless of whether the product meets the required recycled product percentage as defined in the Public Contract Code, Sections 12161 and 12200. Contractor may certify that the product contains zero recycled content. (Pub. Contract Code §§ 10233, 10308.5, 10354) 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and treatment of their employees and applicants for employment are free from such discrimination and harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors shall give written notice of their obligations under this clause to labor organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 1005 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto. 

12. TIMELINESS: Time is of the essence in this Agreement. 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so provided. 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the State of California.

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out below. 

a. The Government Code Chapter on Antitrust claims contains the following definitions: 

1). "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code. 
2). "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become effective at the time the purchasing body tenders final payment to the bidder. Government Code Section 4552.

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause of action assigned under this part if the assignor has been or may have been injured by the violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court action for the cause of action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 7110, that:

a). The contractor recognizes the importance of child and family support obligations and shall fully comply with all applicable state and federal laws relating to child and family support enforcement, including, but not limited to, disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all employees and is providing the names of all new employees to the New Hire Registry maintained by the California Employment Development Department.”

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall not be affected thereby.

18.  PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353.
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EXHIBIT D - SPECIAL TERMS AND CONDITIONS

1.  Excise Tax

The CPUC is exempt from federal excise taxes, and no payment will be made for any taxes levied on employees' wages.  The CPUC will pay for any applicable State of California or local sales or use taxes on the services rendered or equipment or parts supplied pursuant to this Agreement.  CPUC may pay any applicable sales and use tax imposed by another state.

2.  Settlement of Disputes

In the event of a dispute, the Contractor shall file a "Notice of Dispute" with the California Public Utilities Commission, Executive Director or designee within ten days after discovery of the problem, provided that the Contractor may delay filing a Notice of Dispute without prejudice to its claim if the Contractor determines that the parties are working in good faith to resolve the dispute without formal reference to the Executive Director or designee.  Within ten days after filing of the Notice of the Dispute, the Executive Director or designee shall meet with the Contractor and the Commission’s DDTP Project Manager for purposes of resolving the dispute.  The Executive Director shall issue a final, written decision on the dispute within twenty days after the meeting with the Contractor unless the Contractor consents to a longer review and decision period, which consent shall not be unreasonably withheld.  The decision of the Executive Director shall be final unless the Contractor provides a written appeal to the Executive Director within thirty days after the Contractor receives written notice of the Executive Director’s decision on the dispute.  If the Contractor submits a written appeal, the Executive Director shall arrange for the appeal of the dispute to be heard and resolved by the California Public Utilities Commission within a reasonable timeframe. Either party may appeal the determination by the California Public Utilities Commission to the courts of the state of California with appropriate jurisdiction.  Nothing in this section shall preclude a party from filing an action in a court with appropriate jurisdiction to enforce its rights or remedies under this Agreement if the party determines in good faith that it will be irreparably prejudiced by pursuing the procedures set forth herein for review of disputes by the Executive Director and the California Public Utilities Commission. In the event of a dispute, the language contained within this Agreement shall prevail over any other language including that of the bid proposal.

3.   PPCA Subcontractors

Nothing contained in this Agreement or otherwise, shall create any contractual relationship between the CPUC and any subcontractors of the PPCA, and no subcontract shall relieve the Contractor of his/her responsibilities and obligations hereunder.  The Contractor agrees to be fully responsible to the CPUC for the acts and omissions of the PPCA’s subcontractors and of persons either directly or indirectly employed by any of them as it is for the acts and omissions of persons directly employed by the Contractor.  The Contractor’s obligation to pay its subcontractors is an independent obligation from the CPUC's obligation to make payments to the PPCA.  As a result, the CPUC shall have no obligation to pay or to enforce the payment of any moneys to any subcontractor of the PPCA. Other than the sub contractors included in the Contractor’s proposal in response to the Request for Proposal, any addition and/or substitution must be approved by the CPUC Project Manager of or his/her designee.
 If the Contractor must terminate a subcontractor who is a Disabled Veteran Business Enterprise (DVBE), the Contractor must replace the DVBE subcontractor within the same participation category and the CPUC must approve such replacement.  Failure to adhere to DVBE Participation may be cause for contract termination and recovery of damages under the rights and remedies due the CPUC under the default section of the contract.  The Agreement shall permit the CPUC to audit the Contractor to verify compliance with DVBE regulations. 

4.  Staff Expenses

The Contractor represents that it has or shall secure and train, at its own expense, all staff required to perform the services described in this Agreement. Supervisor/managers (lead persons) must have at least 12 months prior experience in the areas assigned to supervise/manage. Such personnel shall not be employees of or have any contractual relationship with any governmental entity.

5.  CPUC Staff

CPUC staff will be permitted to work side by side with the Contractor’s staff to the extent and under conditions directed by the CPUC’s Project Manager. In this connection, CPUC staff will be given access to all data, working papers, etc. relating to the DDTP, which the PPCA utilizes in the performance of its services under this Agreement, provided that CPUC staff shall not have access to personnel files or similar confidential data.

6.  Use of CPUC Personnel

The Contractor will not be permitted to use CPUC personnel for the performance of services, which are the responsibility of the PPCA unless the CPUC’s Project Manager previously agrees to such use in writing, and an appropriate adjustment in price is made. No charge will be made to the Contractor for the services of CPUC employees performing coordination or monitoring functions.

7.  Changes in Time for Performance of Tasks

The time for performance of tasks and items within the budget, but not the total contract price, may be changed by written approval of the CPUC’s Project Manager. However, the date for completion, the total contract price, and scope, as well as, all other terms may be altered only by formal amendment of this contract and shall be subject to the approval of DGS/OLS.

8.  Change of Personnel

The Contractor will notify the CPUC's Project Manager, in writing, if any key personnel (identified as lead staff personnel included in the Contractor’s proposal) need to be replaced or substituted.  This notification will include information on the status of the hiring process and notification of the intended replacement personnel.”

9.  Amendments

The CPUC has the right to request that this Agreement may be amended. The amendment(s) must be in writing, signed by the parties, and may be subject to the approval of DGS/OLS.

10. Ownership of Data

Data developed for this contract shall become the property of the CPUC. It shall not be disclosed without the permission of the CPUC’S Project Manager. Each report shall also become the property of the CPUC and shall not be disclosed except in such manner and such time as the CPUC’S Project Manager may direct, with the exception of data which have become part of the public records of the CPUC, as discussed in Paragraph 11, below. following.

11. Confidentiality of Data/Nondisclosure Agreement

The Contractor, by signing this Agreement acknowledges that it must have access to information and documents within the knowledge and possession of various entities under the regulatory jurisdiction of the CPUC. The Contractor also recognizes that some of this information may be proprietary, confidential, or privileged in nature.

The Contractor further recognizes that much of the information obtained during the course of its work for the CPUC may be subject to other privileges for nondisclosure, and may not be disclosed without the consent of the CPUC or its Staff who include, but are not limited to, attorney work product privilege, the official information privilege, the attorney-client privilege, and other prohibitions precluding disclosure of confidential information.

The Contractor agrees not to disclose any information regarding its work to third parties except with the CPUC Staff’s express written consent, and to return all documents obtained during the course of the Agreement. The Contractor agrees to notify the CPUC Staff of any inquires and/or request for disclosure from any such third parties.

Unless expressly authorized by and consistent with Paragraph 11, of this Agreement, the Contractor will not comment publicly to the press or any other media regarding its work, or the CPUC’s action on the same, except to the CPUC Staff, the Contractor’s own personnel and/or any PPCA subcontractor involved in the completion of tasks under this Agreement, or at a public hearing, or in response to questions from a legislative committee.

12. Termination: 

a. Termination by the CPUC—Breach of Contract.  In the event of any material breach of this contract by the Contractor, the CPUC shall provide the Contractor with written notice of the breach and a reasonable opportunity to cure, which cure period shall in all cases be not less than five (5) days or such longer period of time as necessary to effect a cure, but in all events not to exceed thirty  (30) days, as long as the Contractor has commenced to cure within that five (5) day period and diligently pursues the cure to completion thereafter.  If the Contractor fails to cure the breach in the time period provided, the CPUC may without any prejudices to any of its other legal remedies terminate this contract upon five days’ written notice to the Contractor.  Upon termination, the CPUC shall pay any unpaid amounts due to the Contractor for the services provided by the PPCA in accordance with this Agreement, provided that CPUC may withhold any amounts payment of which is under dispute.

b. Termination at the State’s Option:  The State may terminate this Agreement, with or without cause with thirty (30) days written notice to the Contractor, and be relieved of any payments should the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the state may proceed with the work in any manner deemed proper by the State. All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the Contractor upon demand.

13. Waiver

No waiver of any breach of this contract shall be held to be a waiver of any other or subsequent breach. All remedies afforded in this contract shall be taken and construed as cumulative: that is, in addition to every other remedy provided herein or by law. The failure of CPUC to enforce at any time any of the provisions of this Agreement, or to require at any time performance by the Contractor of any of the provisions thereof, shall in no way be construed to be a waiver of such provision nor in any way to affect the validity of this Agreement or any part thereof or the right of CPUC to thereafter enforce each and every such provision.

14. Gratuities

a. The CPUC may, by written notice to the Contractor, terminate the right of the Contractor to proceed under this contract if it is found, after notice and hearing by the CPUC or by its Executive Director or duly authorized representative, that gratuities were offered or given by the Contractor, or any agent or representative of the Contractor, to any officer or employee of the CPUC with a view toward securing a contract, securing favorable treatment with respect to award amendment, or the evaluation of performance of such contract, provided that the facts upon which either the CPUC or the Executive Director makes such findings may be reviewed in any competent court.

b. In the event this contract is terminated as provided in paragraph a, above, CPUC shall be entitled (i) to pursue the same remedies against the Contractor as it could pursue in the event of the breach of the contract by the Contractor and (ii) to a penalty in addition to any other damages to which it may be entitled by law, and to exemplary damages in an amount which shall be not less than three nor more than ten times the cost incurred by the Contractor in providing any such gratuities to any such officer or employee.

The rights and remedies of CPUC provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

15. Conflict of Interest


NOTE: Existing Contracts are excluded from these provisions. These provisions apply to all new contracts. New contracts are contracts that become effective on or after May 1, 2006. In addition, during the Agreement, the Contractor shall not have, or engage in, a “Conflict of Interest” nor in shall the Contractor engage in an “Incompatible Activity”. The following Conflict of Interest definition means any conduct, relationship, or financial interest:

1)  Relating to Conflicts of Interest, prohibited by the Agreement (including the RFP).
            2)  Prohibited by applicable Federal or State law relating to Conflicts of Interest.
            3)  Creating an economic, personal or business incentive which encourages the Contractor to place the interests of another party above the interests of the Commission in performing services under the Agreement.
            4)  Attempting to create a personal or business relationship with any individual, committee, or agency that has responsibility for administering, evaluating, or giving advice to the Commission regarding services performed under the Agreement.
The following definitions also apply:


1)  Contractor means the entity or individual awarded the Agreement and any subcontractor the Contractor employs in performing services under the Agreement.


2)  Economic Interest means an economic interest as that term is used in the Political Reform Act and related law (California Code of Regulations, title 2, section 18703 et seq.), provided however that the term Economic Interest extends to include “economic interests” otherwise described in the Political Reform Act even when the “economic interest” is held by, or relates to, an entity, rather than an individual. Under the Political Reform Act, only individuals, and not entities, can have “economic interests”. On the other hand, under this section (as an example), a contractor that is a corporation may have an Economic Interest. Under the Political Reform Act, an “economic interest” includes an investment, real property, a source of income, a source of a gift, or any position of management or a position as a director, officer, partner, trustee, or employee of an entity.

3)  Incompatible Activity means engaging in any employment, activity or enterprise that might result in, or create the appearance of resulting in, any of the following:

a) Using the prestige or influence of the State or Commission, state time, facilities, equipment, or supplies, or confidential information available by virtue of the Agreement, for the private gain or advantage of the Contractor.

b)  Providing confidential information to persons to whom issuance of this information has not been authorized.

c)  Receiving or accepting money or any other consideration from anyone other than the state for the performance of activities under the Agreement.

d)  Performing an act in other than in the capacity of Contractor knowing that the act may later be subject, directly or indirectly, to review by the Contractor.
e)  Negotiating or entering into an Agreement with an Applicant concerning a prospective economic, personal or business gain.
a.   The Contractor certifies that during the term of this Agreement, the Contractor and its directors, officers, and employees who exercise any management or contract-oversight responsibilities do not have and shall avoid any activity, agreement, business investment or interest that leads to an actual conflict of interest with PPCA’s duty and ability to serve the CPUC pursuant to this Agreement.

b.   During the term of this Agreement, no director, officer, or employee of the Contractor, who exercises any management or contract-oversight responsibilities in connection with this Agreement, shall have any personal financial interest or benefit in, or receive any personal financial interest from, any person or entity with whom the CPUC or the PPAC enters into contracts in connection with the services to be provided by the Contractor under this Agreement.  This prohibition does not include wages, salaries, knowledge and skills, and personnel benefits obtained by this Agreement, nor does it prohibit investments made in Permitted Securities as defined in paragraph e., below. During the term of this Agreement, no director, officer or employee of the Contractor may accept any gifts or other things of a cumulative value of over $100 from a single source within a 12 month period from any contractor to the CPUC (other than the PPAC) related to the provision of goods, material, equipment or services to the DDTP.  The Contractor shall establish policies and safeguards to ensure compliance with this section.

c
During the term of this Agreement, the Contractor warrants that neither it, nor any of its subcontractors who will perform work under the Agreement, or directors or management of the Contractor, are currently employed by, represent the interests of, or contract with any contractors to the CPUC related to the provision of the DDTP, or any of their subsidiaries and/or affiliates; nor does it have active proposals to enter into contracts before any of these entities. The vendor awarded the contract for the PPCA will not be eligible to receive a contract award for the DDTP CTAP Equipment Processing Center RFP (05PS 5553), the Marketing and Outreach Service Provider RFP/Contract (05PS 5551), nor any other new contract related to the provision of goods and service for the DDTP. This prohibition does not include the Communication Assistant Contracts.   The Contractor also warrants that during the term of this Agreement, no director or officer of the Contractor is also an owner, officer or board member of any contractor (or affiliate or subsidiary of any contractor) to the CPUC who provides goods, material, equipment or services to the DDTP.  For purposes of this Agreement, the terms “affiliates” (also known as otherwise-related business entities) and “subsidiaries” shall have the meaning defined in 2 California Code of Regulation 18703.1(d).    As used in this Agreement, the term “management” of the PPAC means the following positions: Owner/Principal, Chief Executive Officer; All Directors and All Department Managers.

d.
During the term of this Agreement, the Contractor shall not be employed by nor represent the economic interests of any individual member, or that member’s representative, on the Telecommunications Access for Deaf and Disabled Administrative Committee (“TADDAC”), California Relay Service Advisory Committee (“CRSAC”) or Equipment Program Advisory Committee (“EPAC”).

e.
The Contractor warrants that during the term of this Agreement, none of its officers, board members, or management shall have any economic interest in other entities that contract with the CPUC for the provision of goods, material, equipment or services to the DDTP, and/or any subsidiary or affiliate of such entities, including the receipt of income from or the ownership of stocks or bonds other than Permitted Securities.  For purposes of this Agreement, “Permitted Securities” means diversified mutual funds registered with the Securities and Exchange Commission (SEC) under the Investment Company Act of 1940.    
f.   For the one-year period commencing on May 1, 2006, no former member or employee of Deaf and Disabled Telecommunications Program (“DDTP”), TADDAC, California Relay Service Advisory Committee (“CRSAC”) or Equipment Program Advisory Committee (“EPAC”), may be employed by or serve as an officer or director of the Contractor if that person represented the DDTP or any of its committees in connection with any of the negotiations, transactions, planning, arrangement or any part of the decision-making process for the preparation of this Agreement.  For purposes of their being employed by, or serving as, an officer or director of the Contractor, the CPUC will review and approve the representation of PPAC that its Officers and Managers did not represent the DDTP or any of its committees in connection with any of the negotiations, transactions, planning, arrangement or any part of the decision-making process relevant to this Agreement.

g.
If the Contractor breaches a provision of the Conflict of Interest Section of this Agreement, the CPUC shall notify the Contractor of the breach.  Once a conflict of interest has been so identified, the PPCA will have five days to eliminate the conflict.  If the Contractor does not eliminate the conflict within 30 days, the CPUC may, with five days written notice, terminate this Agreement. The Commission may terminate this Agreement as otherwise specified in the Agreement (which will include for Breach of any of the Conflict of Interest Provisions contained in the Contract).
16. Disclosure Requirements  

a.  The Contractor shall submit to the CPUC project manager a Statement of Economic Interest (Form 700), executed by each person who is an officer, board member, or part of the management of the PPCA. Concurrent with submission of the Form 700s, the Contractor shall disclose any business relationships or economic interests as set forth in Form 700 that exist between the Contractor and a company that, to the actual knowledge of the Contractor after reasonable and diligent inquiry, contracts with or submits a bid to the CPUC related to the provision of goods, material, equipment or services to the DDTP.  Upon request from PPAC, the CPUC shall provide a list to the PPCA of all companies that contract with or submit a bid with the CPUC related to the provision of goods, material, equipment or services to the DDTP. (Note: Many of these contracts will be under the Administrative responsibility of the PPCA under the terms of the SOW). If it is later determined that California law or CPUC policy requires additional individuals associated with the Contractor to submit a Form 700, the CPUC shall notify the contractor in writing and provide a reasonable period of time for the Contractor to arrange for the submission of a Form 700 from those individuals.  

b.   Individuals required by paragraph an a. above to file a Form 700 shall disclose the following “economic interests” on a Form 700:  Any investment or business position in, or income from, any of the following:  

1) An entity contracting with, or submitting a bid to, the CPUC related to the provision of the DDTP; 

2) A parent, subsidiary, or affiliate of an entity described in subsection (1). Parent, subsidiaries, and affiliates (also known as “otherwise related business entities”) are defined by 2 California Code of Regulation 18703.1(d).

c.
These individuals shall file with the CPUC the Form 700 as required:

1) Assuming Office Statement within 30 days of the filing deadline for that form. 

2) Annual Statement within 30 days of the filing deadline for that form.

3) Leaving Office Statement within 30 days of the filing deadline for form.

d.
Once the Contractor discovers or is informed by the CPUC that a submitted Form 700 shows an economic interest, or the Contractor has disclosed an economic interest or business relationship that constitutes a conflict of interest in the performance of this Agreement, the provisions of paragraph 15(g) shall apply.

17. Agreement is Complete

Other than as specified herein, no document or communication passing between the parties hereto shall be deemed a part of this Agreement.

18. Captions

The clause headings appearing in this Agreement have been inserted for the purpose of convenience and ready reference. They do not purport to and shall not be deemed to define, limit, or extend the scope or intent to the clauses to which they appertain.
19. Counterparts

For the convenience of the parties, this Agreement may be executed in any number of counterparts.  Each such counterpart shall, and shall be deemed to be, an original instrument, but all such counterparts taken together shall constitute one and the same Agreement.

EXHIBIT E - PERFORMANCE STANDARDS
1.: Increase by five percent (5%) annually the number of customers using DDTP equipment. The 5% growth shall be determined by the number of new customers minus customers who left the program. New customer numbers reflect individuals who are properly certified by a qualified provider. The customers then submit the signed Certification Form either to the Call Center by mail, in person at a Service Center Office, or personally to a Field Advisor in conjunction with a Field Advisor’s home visitation.

The Contractor shall collect, analyze, and report on the data using reports generated from its database as part of the documents required with its monthly invoice submitted to the CPUC for payment.  In addition to data collected for the Certification Process, the report must include percentage of items returned by the customers and reason for the return. By July 20, 2007 and July 20, 2008, the number of approved certification forms and the number of units of equipment successfully loaned to new customers shall be compared to the numbers from the prior year to determine if an increase occurred and what the increase equals.  These figures will be reported to the CPUC no later than August 1, 2007 and August 1, 2008 in the Annual Reports to be submitted by the Contractor.   These figures shall be used, in conjunction with the “Customer Satisfaction Rating, by the CPUC to determine if a percentage of retention will not be returned to the vendor if the goals are not met. The amount paid to the Contractor on the Retention Invoice will reflect the withheld amount, if any. 

2.
Performance Standard 2: Attain a 95% customer satisfaction rating for Equipment Program.

The Contractor statistics shall reflect a decrease in the return of equipment by 10 percent per year calculated on a monthly and on an annual basis. The Contractor, in the report issued monthly that accompanies the Contractor’s invoice for services, shall calculate the equipment distributed and the equipment returned by month, and annually. The baseline used to measure the 10 percent annual reduction in returned items shall be the amount of equipment returned in the prior year. If the annual reduction is 10 percent or more, the Contractor has met the Performance Goals for equipment. 

3.
Performance Standard 3: Attain a 95% customer satisfaction rating for Administration/Contract Management Performance.

The Contractor shall achieve Performance Goals when a Voucher Package, Revolving Fund Payment, and/or a required Monthly Report is submitted by the due date and is error free. For every error found by TD during TD’s analysis of the Contractor’s voucher package, Revolving Fund payment, monthly report and/or the PPCA’s failure to resolve vendor disputes within 30 days, a deduction of $100 shall be made from the PPCA’s monthly invoice. 

EXHIBIT F - DDTP/STATE PAID COST CATEGORIES: REVOLVING FUND

      A.     Revolving Fund Reimbursement:

i. The only expenses eligible for reimbursement through the Revolving Fund are listed in the RFP, hereby incorporated by reference and herein as specified below in item B. Revolving Fund reimbursement include: Travel by the Contractor, Contractor’s sub contractors or staff while conducting DDTP business as defined in the SOW, Outreach events including costs associated with the events such as booths and exhibits, Courier Service for shipping advisory committee agenda packages, Directory Advertising and Distribution Center shipping expenses. 
ii. All rent for leased space used by the Contractor including headquarters, service center, and field offices; those utilities used in conjunction with the space such as electricity; all equipment owned or leased by the CPUC such as computers, servers, workstations, and other office equipment requiring scheduled payments; shall be paid directly by the CPUC.
iii. All other expenses not listed in i, above, such as materials, supplies, parking, staff training, staff travel when solely for the purpose of temporary staffing needs or training, and telephones are the responsibility of the Contractor and shall be reimbursed by the CPUC as part of the Contractor’s bid hourly rate for labor.

B. Rules Regarding the Travel Category Expenses:

i. The total FY 06-07dollar amount for this category is $xxxxxxxxxx; the total dollar amount for this category FY 07-08 is $xxxxxxxxxx.

ii. The Travel funds are to be used for the Contractor’s staff travel expenses, pursuant to the 100 mile rule, including mileage, lodging meals, parking, bridge tools, ground transportation, and other which is incurred by the Contractor’s staff in the performance of tasks listed in the Contracts SOW.

iii. All in-state travel, including airfare, requires CPUC pre-approval. Requests for instate travel must be submitted to the CPUC at least one two weeks (7 14 days) in advance.

iv. Any out of state travel requires CPUC pre-approval; the request must be submitted to the CPUC with at least two weeks (14 days) advance notice of the anticipated travel date. The contractor’s request and the CPUC’s response shall be governed by Exhibit B, paragraph 1.b. of this Contract.

v. Air travel reservations will be made by the CPUC’s designee and paid directly by the State.

vi. Travel expenses will be reimbursed to the Contractor upon submission of an invoice, including properly completed TEC claims for all of the Contractor’s staff who has been authorized to travel. 

vii. Travel expenses associated with the following are subject to reimbursement:

1. Travel out of state to attend conferences;

2. Travel in state to attend DDTP Advisory Board Committee Meetings held off-site from the DDTP headquarters at 505 14th Street, Oakland, CA;
viii. 3.All other travel expenses are the responsibility of the Contractor and will not be subject to reimbursement by the CPUC.

C. Outreach Events:

i. The total FY 06-07 dollar amount of the Contract for this category is $xxxxx; the total dollar amount for FY 07-08 is $xxxxxx.

ii. The funds in this category are to be used to pay fees associated with outreach events, such as booths and exhibits, in the performance of the Marketing and Outreach tasks specified in the SOW.

iii. Outreach event expenses will be reimbursed to the Contractor upon submission of a Revolving Fund invoice for booth and exhibit fees.

D. Courier Services Reimbursement:

i. The total FY 06-07 dollar amount of the Contract for this category is $xxxxxx; the total FY 07-08 dollar amount is $xxxxxx.
ii. The Courier Services funds are to be used for one courier service for shipping of DDTP advisory committee and agenda packages. With the approval of the CPUC, the Contractor may change courier service if a courier is no longer capable of providing needed services. These funds are NOT to be used for shipping and receiving related end-user consumer equipment from or to the Warehouse Distribution Center, which expenses are covered elsewhere in this contract. These funds are not to be used for shipping and receiving marketing and/or outreach materials.
iii. No CPUC pre-approval is required for any Courier Services expenses.
iv. All appropriate Courier expenses will be reimbursed to the Contractor upon submission of its Revolving Fund invoice, which shall including all supporting documentation receipts.   

E. Directory Advertising Expense Reimbursement:

i. The totally FY dollar amount for 06-07 is $xxxxxx; for FY 07-08 is    $xxxxx.

ii.        The Directory Advertising funds are to be used to place ads in the telephone directories, both yellow and white pages, as part of the DDTP’s overall marketing efforts for CRS and the equipment program. 
iii. Ad placement will maximize coverage in target communities including urban/rural hard to reach, non-English speakers, the disabled, seniors and youth communities.
iv. The Contractor shall make all contacts and arrangements with the directory vendors for these placements. To the extent that any ad placements require the Contractor to sign a contract or similar purchase agreement guaranteeing payment for a 12 month directory ad placement, the Contractor is authorized to sign such agreements on behalf of the DDTP once the Director of TD, or designee, has agreed to the cost of the placement(s).
v. The Contractor will obtain pre-approval for all Directory Advertising Expenses through the submission of an ESSR specifying the directories to be used and annual cost of each ad.
vi. All Directory ads will be reimbursed to the Contractor upon submission of an invoice from the directory vendor specifying the directories in which the ad was placed. The invoice shall be included with the monthly Revolving Fund invoice.
F. Distribution Center Shipping Expense:

i. The total FY 06-07 dollars for this category are $xxxxxx; the total FY 07-08 dollars are $xxxxxxx.
ii. This category is to be used to cover shipping charges associated with the shipment of the program’s specialized telecommunications equipment from the Distribution Warehouse to the Program’s certified customers and back to the Warehouse from customers returning the equipment. This category is also to be used to cover shipping charges associated with the shipment of the Program’s specialized telecommunications equipment to and from the Distribution Warehouse, DDTP headquarters, the service centers, and the field Advisors.  No CPUC pre-approval is required.
iii. This category shall NOT be used to cover any shipping expenses associated with DDTP marketing, outreach or administrative purposes.
iv. The Contractor shall use the shipping vendor included in the winning proposal as a sub contractor; the shipping vendor shall be identified by name on the Cost Sheet; the dollar allocation shall be as specified by the CPUC on the Cost Sheet in the RFP.
v. The shipping invoice, including all supporting documentation, shall be included in the Contractor’s Revolving Fund invoice. The reimbursement for shipping will be made through the Revolving Fund.
EXHIBIT G - CONTRACTOR’S INVOICE FORMAT

Bill to:  California Public Utilities Commission

            Telecommunications Division, attn: David Shantz

             505 Van Ness Ave., 3rd Floor

             San Francisco, CA 94102
Date of Invoice Mailed/Invoice Period:

Contractor’s Name/Contract #:

Contractor’s Address:

Contractor’s Telephone/Fax Numbers:

Contractor’s E-Mail Address:

Contractor’s PCA #

Contractor’s Fed Tax ID #:

 ___________________________________________________________________

Category of Service/Labor                            1/24 of the Bid Price for the Term of the Agreement (July 2006-June 2008)                                                       TOTAL $________ 
Total Invoiced by PPCA                        $

Minus 10% Retention                             $
Total Billed for Sub Contractors           $

Total Paid by CPUC for all Labor         $

Contract Balance/Total Retention Owed to Date $____________/$__________________

Contractor’s Signature/Date:________________________________________________  

 Required Monthly Reports Attached

EXHIBIT H – TRAVEL EXPENSE CLAIM FORM
[image: image1.png]



[image: image3.jpg]AINSTRUCTIONS

Expense accounts are 1o be submitted at least once a month and not more often than twice a month, except where the amount claimed is less than $10, the claim
be submitted until it exceeds $10 or unil June 30, whichever occurs first. Requests for reimbursement of out-of-state travel expenses must be claimed separately. Re
reimbursement of travel expenses which are incurred in different fiscal years must be claimed separately. A brief statement, one line if possible, of the purpose or of
the trip must be entered on the line immediately below the last entry for each trip. If the claim is for several trips for the same purpose or objective, one statement w
for those trips. Vouchers which are required in support of various expenses must be arranged in chronological order and attached to the claim. Each voucher must show
cost, and nature of the expense.

MULTIPLE PAGES-If your claim is more than one page, indicate page number and total number of pages. DO NOT total each page. Use subtotals and enter the tot
of the claim on the last page of the claim in the space for "TOTALS" and "CLAIM TOTAL."

COLUMN ENTRIES

(1) MONTH/YEAR-Enter numerical designation of month and last two digits of

"RC" for rental vehicles, "T" for taxi, and "BI" for bicycle. Superv
the year in which the first expenses shown on the form were incurred.

not authorize the use of motorcycles on official State busines

reimbursement will be allowed for motorcycles.

(2) DATE/TIME-Enter date and time of departure on the appropriate line using
twenty-four-hour clock (example: 1700 = 5:00 p.m.). Show time of departure ©
on date of departure, show time of return on the date of retum. If departure and
retum are on the same date, enter departure time above and retum time below
on the same line. Where the first date shown is a continuation of trip, enter
*Continuing" above that date, and where a trip is continuing beyond the last date (D)
shown, write "Continuing" after the last date.

CAR FARE, TOLLS, AND PARKING-Enter car fare, bridge
parking charges; attach a voucher for any parking charge in exces
for any one continuous period of parking.

PRIVATE CAR USE-Enter number of miles traveled and amous
mileage for the use of privately owned automobiles as authorized |
agreements, regulations, and detailed in SAM Section 0754,
(3) LOCATIONS WHERE EXPENSES WERE INCURRED-Enter the name of the

city, town, or location where expenses were incurred. Abbreviations may be used.  (8) BUSINESS EXPENSE-Claims for phone calls must include the place
called. If charge exceeds $2.50, support by vouchers or other
Emergency purchases of equipment, clothing or supplies, travel ex
inmates, wards, or patients of institutions, and all other charges in exces
require receipts and an explanation.

(4) LODGING-Enter the actual cost of the lodging not to excced the maximum
amount authorized by current Department of Personnel Administration (DPA)
regulations, bargaining agreements and detailed in the State Administrative
Manual (SAM) Sections 0721 to 0724. A receipt is required for any expenditurc

(5)

of $25 or more.

MEALS-Enter the actual cost of each meal not to exceed the maximum amount
for each meal as authorized by current DPA regulations, bargaining agreements
and detailed in SAM Sections 0761 10 0763. Dinner column is to be used to claim
dinner on regular travel, overtime meals, and long term, non-commercial and
relocation daily meal expenses.

OVERTIME MEAL AND BUSINESS RELATED MEAL-Enter the actual cost of

the meal not to exceed the maximum amount authorized by current DPA
regulations and bargaining agreements. Refer to DPA Management Memos for
receipt. requirements

(9) ENTER TOTAL EXPENSES FOR DAY
(10) ENTER SUBTOTALS OR TOTALS

(11) PURPOSE OF TRIP, REMARKS OR DETAILS-Explain need for trave
unusual expenses. Enter detail or cxplanation of items in other co
necessary. Vouchers must be provided for any miscellancous item of

(12) NORMAL WORK HOURS-Enter your beginning and ending normal w
using twenty-four-hour clock (example: 0800 = 8:00 a.m.).

(13) PRIVATE VEHICLE LICENSE NUMBER-Enter license number o
vately owned vehicle used on official State business. To claim reimb

(6) INCIDENTALS-Enter the total actual cost of incidentals not to exceed the you must have met the requirements as prescribed by SAM Sections ('
maximum amount authorized by current DPA regulations and agreements. and 0753 pertaining to operator requirements, vehicle safety, seat belt
authorization
(7) TRANSPORTATION-Purchase the least expensive round-trip or special rate

ticket available, Otherwise the difference will be deducted from the claim. If you
travel between the same points without using round-irip tickets, an explanation
should be given.

(A) COST OF TRANSPORTATION-Enter the cost of cash purchase of
transportation. Show how transportation was obtained if fare was not
purchased for cash. Use "CC" for credit card and "C" for cash. If
transportation was paid by the State, enter method of payment only. Use
"SCC” for State credit card, "TO" for ticket order or "BSA” for billed to
State agency. Attach all passenger coupons and ticket order stubs including
the unused portion of tickets, other credit documents or premiums, where
credits or refunds are due to the State,

(B) TYPE OF TRANSPORTATION USED-Enter method of transportation
used. Use "R" for railway, "B" for bus, airporter, light rail, or BART, "A"
for scheduled commercial airline, "RA" for rental aircraft, "DA" for
department-owned aircraft, “PA" for privately owned aircraft, "PC" for
privately owned car, truck or other privately owned vehicles, "SV" for
specially equipped vehicle for the handicapped, "SC" for State vehicles,

(14) MILEAGE RATE CLAIMED-Enter the rate of reimbursement bein;
for private vehicle use.

(15) CLAIMANT'S CERTIFICATION AND SIGNATURE-Your signatur
that expenses claimed were actually incurred in accordance with the |
of the DPA rules and/or a memorandum of understanding, and that
operating a privately owned vehicle that is specially equipped for the ¢
at or above the rate claimed.

(16) SIGNATURE OF OFFICER APPROVING PAYMENT-Certifies a
rizes travel; approves expenses as incurred on State business.

(17) SIGNATURE OF AUTHORITY FOR SPECIAL EXPENSES-When a
conference or convention expense under Section 599.635 of the DP
tions and detailed in SAM Section 0724 is included, or when reimbur
a business expense exceeds $25.00 or when reimbursement for Bar dues
fles is included, the signature of the approving officer is required, ci
separate document attached to this claim or by signature in this bloc

*PRIVACYSTATEMENT

‘The information Practices Act of 1977 (Civil Code Section 1798.17) and the Federal Privacy Act (Public Law 93-579) require that the following notice be provided when collecting personal inform
individuals.

AGENCY NAME: Appointing powers and the State Controller's Office (SCO).

UNITS RESPONSIBLE FOR MAINTENANCE: The accounting office within each appointing power and the Audits Division, SCO, 3301 C Street, Room 404, Sacramento, CA 95816,

AUTHORITY: The reimbursement of travel expenses is governed by Government Code Sections 19815.4(d). 19816. and 19820. These sections allow the Department of Personnel Administratior
establish rules and regulations which define the amount, time, and place that expenses and allowances may be paid to representatives of the State while on State business.

PURPOSE: The information you fumish will allow the above-named agencies to reimburse you for expenses you incur while on official State business.

OTHER INFORMATION: While your social security account number (SSAN) and home address are voluntary information under Civil Code Section 1798.17, the absence of this information may caus
of your claim to be delayed or rejected. You should contact your department's Accounting Office to determine the necessity for this information.




__________________________________________________
EXHIBIT I - REVOLVING FUND INVOICE

Date Mailed/Invoice Period:

Bill to:  California Public Utilities Commission

            Telecommunications Division, attn: David Shantz

              505 Van Ness Ave, 3rd Floor

              San Francisco, CA 94102

 Contractor’s Name/Contract #:

 Contractor’s Address:

 Contractor’s Phone/Fax #s:

 Contractor’s Tax ID/PCA #s:

Category of Expenses                                                   Reimbursement Dollars Due

Travel in Excess of 100 Miles in-State

Travel Out-of-State

Outreach Events

Courier Service

Directory Advertising

Distribution Center Shipping Expenses

Revolving Fund Balance to date (by Category): $__________________________________________

NOTE: All requests for reimbursement for authorized Revolving Fund Expenses must be accompanied by appropriate supporting documentation. Payments must be made to Vendors as set forth under the Prompt Payment Clause, commencing with Section 927 of the Government Code Chapter 4.5. Late fees shall be the responsibility of the Contractor. 

EXHIBIT J - REQUIRED REPORTS

DDTP REPORTS PROVIDED TO THE CPUC: Monthly and as part of the Annual Reports Due August 1, 2007 and August 1, 2008
(See SOW under RFP 05PS 5541 hereby incorporated by reference)

1. PPCA DDTP related tasks and accomplishments for the prior month;

2. Problem encountered, method used to resolve, and outcome;

3. Recommendations concerning improvement of Program components;

4. Items procured pursuant to CPUC approval;
5. Data and analysis of the provision of Marketing/Outreach/Equipment (including Cap Tel), and CRS services by DDTP contracted vendors;

6. Assistance provided to Commission chartered Advisory Boards;

7. Individual DDTP vendor contract information such as contract balances, retention owed, attainment of performance goals, problems/resolutions, summary of vendor meeting discussions;

8. PPCA reporting of Revolving Fund expenditures and fund balance; and

9. Other reports as may be required by the Director of TD or his designee.
� The headquarters of the DDTP is located in Oakland, California.  Existing walk-in centers are located in Burbank, Fresno, Oakland, Riverside, Sacramento, San Diego and Santa Ana.  There is also a field advisor office in Redding.


� 	� HYPERLINK "The" ��The� headquarters of the DDTP is located in Oakland, CA.  Existing walk-in centers are located in Burbank, Fresno, Oakland, Riverside, Sacramento, San Diego, and Santa Ana.


�   Additional information about travel expense claim is available at:  http://www.cpuc.ca.gov/static/industry/telco/public+programs/advisory+boards/tecinstructions.doc
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